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Draft
STAFF REPORT
Rule 1133- Composting and Related Operations

I PURPOSE OF STAFF REPORT

A staff report serves several discrete purposessprimary purpose is to provide a summary and
background material to the members of the GoverBiogrd. This allows the members of the
Governing Board to be fully informed before makany required decision. It also provides the
documentation necessary for the Governing Boardake any findings, which are required by
law to be made prior to the approval or adoptioa dbcument. In addition, a staff report
ensures that the correct procedures and propenuadation for approval or adoption of a
document have been performed. Finally, the segfbrt provides evidence for defense against
legal challenges regarding the propriety of therapgl or adoption of the document.

Il EXECUTIVE SUMMARY

The MDAQMD has the authority pursuant to Califorkiealth and Safety Code (H&S Code)
840702 to adopt, amend or repeal rules and regokatiThe MDAQMD is proposing to adopt
Rule 1133 -Composting and Related Operatidios inclusion in the current rulebook.

California Health & Safety Code 839614(d) (H&S Cpdejuires the Mojave Desert Air Quality
Management District (MDAQMD) to adopt the most ribadvailable, feasible and cost-
effective local control measures for Particulatett®ta(PM) as contained on a list developed by
the California Air Resources Board (CARB). CARBshdentified on its list of local control
measures several composting and composting rateedures as potentially feasible. The
District evaluated the availability, feasibility ducost-effectiveness of applying those
composting and composting related control measwitbén the MDAQMD in the document
titled Health & Safety Code §39614 Feasibility AnalysisGomposting and Related Operations
(Technical Discussion).

The Technical Discussion determined that Best Mamemt Practices for composting and
composting related operations were available, Id@asind cost-effective within the MDAQMD
regardless of facility size or throughput for cauparticulate (Plyh) and its precursors. Add-on
control technology for composting and compostingtesl operations was determined to not be
feasible or cost effective within the MDAQMD. Hower, the Technical Discussion also
determined that add-on control technology for costipg and composting related operations
would be feasible within the MDAQMD for control @ife particulate matter (PM). Such
control would be necessary and feasible if and drtye MDAQMD was designated
nonattainment for the National Ambient Air Qual8yandard (NAAQS) for fine particulate.
The Governing Board of the MDAQMD received andditbe Technical Discussion. Since the
MDAQMD does not currently have a rule regarding posting and composting related
operations the Governing Board directed Staff tmpad best management practices rule for
composting and composting related operations titdtides the add-on control technology

MDAQMD Rule 1133 1
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requirement as a contingency measure triggeredrmyattainment designation for the federal
fine particulate matter NAAQS.

II. STAFF RECOMMENDATION

Staff recommends that the Governing Board of thgaM®mDesert Air Quality Management
District (District) adopt the proposed Rule 1138 omposting and Related Operati@msl
approve the appropriate CEQA documentation. Ttli®m is necessary to satisfy the
recommendation made in thiealth & Safety Code §39614 Feasibility AnalysisGomposting
and Related Operatiorthat was received and filed by the MDAQMD GovemBoard on
10/22/2007.

2 MDAQMD Rule 1133
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V. LEGAL REQUIREMENTS CHECKLIST

The findings and analysis as indicated below ageired for the procedurally correct adoption
of Rule 1133 -Composting and Related OperatiorSach item is discussed, if applicable, in
Section V. Copies of related documents are indudehe appropriate appendices.

FINDINGS REQUIRED FOR ELEMENTS OF A FEDERAL
RULES & REGULATIONS: SUBMISSION:
X Necessity X Elements as set forth in applicable Federal

law or regulations.
X Authority

X Clarity CALIFORNIA ENVIRONMENTAL QUALITY
ACT REQUIREMENTS (CEQA):
X Consistency
N/A Ministerial Action
X Non-duplication
X Exemption
X Reference
N/A Negative Declaration
X Public Notice & Comment
N/A Environmental Impact Report
X Public Hearing
X Appropriate findings, if necessary.
REQUIREMENTS FOR STATE X Public Notice & Comment

IMPLEMENTATION PLAN
SUBMISSION (SIP):

SUPPLEMENTAL ENVIRONMENTAL

X Public Notice & Comment ANALYSIS (RULES & REGULATIONS ONLY):
X Availability of Document X Environmental impacts of compliance.
X Notice to Specified Entities (State, Air N/A Mitigation of impacts.
Districts, USEPA, Other States)
N/A Alternative methods of compliance.
X Public Hearing
X Legal Authority to adopt and implement the OTHER:
document.
X Written analysis of existing air pollution
X Applicable State laws and regulations were control requirements
followed.
X Economic Analysis
X Public Review
MDAQMD Rule 1133 3
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DISCUSSION OF LEGAL REQUIREMENTS

A. REQUIRED ELEMENTS/FINDINGS

This section discusses the State of Californiaisiat requirements that apply to the
proposed adoption of Rule 1133. These are acti@miseed to be performed and/or
information that must be provided in order to adibjetrule in a procedurally correct

manner.

1. State Findings Required for Adoption of RuleR&gulations

Before adopting, amending, or repealing a ruleegulation, the District
Governing Board is required to make findings ofessity, authority, clarity,
consistency, non-duplication, and reference baped televant information
presented at the hearing. The information beloprasided to assist the Board in
making these findings.

a.

Necessity

The adoption of proposed Rule 1133 is necessagtisfy the
provisions of H&S Code §39614(d) which requiresadeption of
readily available, feasible and cost-effective colntheasures for
particulate matter from a list of potential locahtrol measures
promulgated by CARB. The level of control containe
proposed Rule 1133 has been determined to be yeadillable,
feasible and cost-effective based upon an anadysls
recommendations made in tHealth & Safety Code §39614
Feasibility Analysis for Composting and Related @pensthat
was received and filed by the MDAQMD Governing Biban
10/22/2007 and upon updated analysis containednhere

Authority

The District has the authority pursuant to Califardealth and
Safety Code (H&S Code) 840702 to adopt, amendpwalerules
and regulations.

Clarity

Proposed Rule 1133 is clear in that it is writterttsat the persons
subject to the Rule can easily understand the mgarihe Rule is
as clear as possible given the nature of the suljatter involved.
Definitions that are standardized to the industryject to the Rule
have been provided in the body of the rule itseifdase of use.

MDAQMD Rule 1133
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Consistency

The adoption of proposed Rule 1133 is in harmortia vand not in
conflict with or contradictory to any state lawregulation, federal
law or regulation, or court decisions. The MDAQMBs been
designated nonattainment for the FederalFANAAQS and
classified as “Moderate”. It is currently uncldisi/attainment for
the Federal PMsNAAQS (40 CFR 51.81.305). The MDAQMD
is nonattainment for the State Ambient Air Quastiandard for
PMo as specified in 17 California Code of Regulati§66205.
The level of control specified in proposed Rule 3i3consistent
with the level of control required pursuant to #helesignations.

Non-duplication

The adoption of proposed Rule 1133 does not imgwseame
requirements as any existing state or federal laxegulation
because there is no existing law or regulationctliyegoverning
the air emissions of particulate matter and it€prgors from
composting and related operations. Please not¢hibige are other
state, federal and local laws, regulations, rufe@ ordinances
which may directly regulate composting operationdar other
modalities (e.g. water, solid waste) and such @gns may have
indirect impacts upon air quality issues. PropdRaete 1133, as a
particulate matter emissions control measure, shoot duplicate
these requirements.

State law (H&S Code §41705(a)(3) and (b)) doesictshe air
district’s control of odors from composting opeoas however
proposed Rule 1133 is not an odor control measutateerefore is
not duplicative.

Reference

The District has the authority pursuant to H&S C846702 to
adopt, amend or repeal rules and regulations. Digtect is required
to adopt readily available, feasible and cost-gi¥eacontrol
measures for particulate matter from a list of pti& local control
measures promulgated by CARB pursuant to H&S Code
§39614(d).

Public Notice & Comment, Public Hearing

Notice for the public hearing for the proposed dawopof Rule 1133
will be published 09/26/2008. See Appendix “B” #ocopy of the
public notice. See Appendix “C” for copies of coemts, if any, and
District responses.



2. Federal Elements (SIP Submittals, Other Fed&ramittals)

Submittals to the United States Environmental Rtais Agency (USEPA) are
required to include various elements depending uperype of document
submitted and the underlying federal law that rezpithe submittal. The
information below indicates which elements are nexglfor the adoption of
proposed Rule 1133 and how they were satisfied.

a.

Satisfaction of Underlying Federal Requirements

Not applicable. There is no direct federal requieat to adopt
regulations regarding composting operations. Mtitemh, the
District has not identified the control of compastioperations in
its PMyo planning documents as a control measure necesary
attain the NAAQS. Therefore, proposed Rule 113®isrequired
to be submitted as an element of the State Impl&atien Plan
(SIP) at this time.

However, if the District is in the future designdt@nattainment
for the Federal P NAAQS this rule may need, in the future, to
become federally enforceable. Therefore, the Biss adopting
this rule in accordance with federal proceduresnable such
submission to be made in the future.

Public Notice and Comment

Notice for the public hearing for the adoption odposed Rule
1133 will be published 09/26/2008. See Appendikfd a copy
of the public notice. See Appendix “C” for copifscomments
and District responses.

Availability of Document

Copies of the proposed Rule 1133 and the accompgualyaft
staff report will be made available to the publicar before
09/26/2008. The proposed Rule was presented tdablenical
Advisory Committee, a committee consisting of aetgrof
regulated industry and local governmental entitiesQ7/14/2008.

Notice to Specified Entities

Copies of the proposed Rule 1133 and the accompgualyaft
staff report will be sent to all affected agencid$e proposed
adoption will be sent to CARB and USEPA on or about
09/24/2008.

MDAQMD Rule 1133
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e. Public Hearing

A public hearing to consider the adoption of praggbRule 1133
has been set for 10/27/2008.

f. Legal Authority to Adopt and Implement

The District has the authority pursuant to H&S C848702 to
adopt, amend, or repeal rules and regulations@dd such acts as
may be necessary or proper to execute the dutjgssied upon the
District.

g. Applicable State Laws and Regulations Were kb

Public notice and hearing procedures pursuant t& id&de
8§840725-40728 have been followed. See SectiorAj{d}f above
for compliance with state findings required purduarH&S Code
840727. See Section (V)(B) below for compliancthwhe
required analysis of existing requirements purst@ht&S Code
840727.2. See Section (V)(C) for compliance withremic
analysis requirements pursuant to H&S Code §40928e@
Section (V)(D) below for compliance with provisiookthe
California Environmental Quality Act (CEQA).

B. WRITTEN ANALYSIS OF EXISTING REQUIREMENTS

H&S Code 840727.2 requires air districts to preaveitten analysis of all existing
federal air pollution control requirements that lgp the same equipment or source type
as the rule proposed for modification by the distriSuch analysis is required to identify
and examine federal requirements, including butingted to emissions control
measures identified as best available control telclgy for new or modified equipment.
There are no existing federal requirements forctidrol of air emissions that apply to
composting and related operations.

C. ECONOMIC ANALYSIS
1. General

Proposed Rule 1133 will not have an adverse ecanongact on the entities
subject to the proposed Rule. Please see thaneatal cost-effectiveness
analysis below for a more detailed analysis of ipiieié economic impact.

2. Incremental Cost-Effectiveness

Pursuant to H&S Code §840920.6, incremental cogtetiffeness calculations are
required for rules and regulations which are adbpteamended to meet the
California Clean Air Act requirements for Best Aadile Retrofit Control

MDAQMD Rule 1133 7
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Technology (BARCT) or “all feasible measures” totol volatile compounds,
oxides of nitrogen or oxides of sulfur.

While proposed Rule 1133 does not impose BARCTatliféasible measures”
and thus an incremental cost-effectiveness analysist mandatory, the District
conducted a cost-effectiveness analysis as pdneofechnical Discussion
document. The cost-effectiveness analysis corddaméhe Technical Discussion
document was based upon cost estimates contairibd gtaff reports for San
Joaquin Valley Air Pollution Control District (SJVCD) Rule 4565 as adopted
in 2007 and South Coast Air Quality Managementri2is(SCAQMD) Rule 1133
as adopted in 2003 Actual cost data is now available from severatses,
including an operating enclosed facility locatedRancho Cucamonga, CA. The
following cost-effectiveness analysis is an upartie previous analysis using
the most recent cost data available.

The recordkeeping provisions are deemed to haviggitdg cost. The Best
Management Practice provisions (BMPs) have beemaistd by SJVAPCD to
have a 75 percent VOC control effect, and the Bis#istimated those measures
would double the Operational and Maintenance (O&bbt of a simple windrow
facility. The cost of the PM; contingency measure was estimated using the
actual costs from an existing enclosed facilityaked in Rancho Cucamonga, CA
that is currently vented through a biofilter. Qohimeasures in effect at that
facility were verified by staff visit to the site.

The results of the average cost-effectiveness sisapow that the BMPs are
very cost-effective for VOC control at an averagstof $88 per ton of VOC
reduced (this despite the fact that the effecushaneasures for ammonia
reduction has not been established). By contifastcontingency measure
enclosure and control requirement is not cost-tffeat $63,893 per ton of VOC
and $84,868 per ton of ammonia reduced (basedsemeesl compliance with the
current SCAQMD 1133 and actual facility costs aswie from the facility
budget and other financial documents).

On an incremental basis the contingency measuneich less cost-effective than
the BMPs, as the vastly greater cost provides anintrease in VOC
reductions. The increased VOC control incremenhefcontingency measure
costs $896,133 per ton of VOC reduced.

! These versions of the SIVAPCD and SCAQMD ruleswsed as the basis for comparison because theyther
rules identified in CARB'’s list of local PM contraieasures developed pursuant to the provisionst& BB614.
A copy of this list may be found ahttp://www.arb.ca.gov/pm/pmmeasures/pmmeasures.htm

MDAQMD Rule 1133
Staff Report d2, 10/10/08



Uncontrolled BMP IERCF
Capped Enclosure +
Windrow| Windrow] ASP to biofilter]
Operational Days 260 260 260
Project Term (years) 15 15 15
Fiscal Year 1998 1998 2007
Sample Project Throughput (wet tons/year) 547500 547500 150000
Sample Project Capital Cost $ 6,305,000 | $ 6,305,000 | $ 89,354,888
Annualized Sample Project Capital Cost $ 567079]% 567079]|% 8,036,677
Sample Project O&M $ 56,708 | $ 113,416 ]$ 8,000,000
Costs
Equivalent Project Throughput (wet tons/year) 400000 400000 400000
Equivalent Project Capital Cost (2008 $) $ 6,190,607 | $ 6,190,607 | $ 245,428,092
Equivalent Project O&M (2008 $) $ 55679 |$ 111,358 | $ 21,973,333
Discounted Cash Flow Factor (15 @ 4%) 11.118 11.118 11.118
DCF O&M Costs (2008 $) $ 619,039 | $ 1,238,078 | $ 244,299,520
Emissions
VOC (tpy) 624 624 624
Ammonia (tpy) 562 562 562
VOC Capture Efficiency n/a 0.75 95%
VOC Destruction Efficiency n/a 1 85%
VOC reductions (tpy) n/a 468 503.88
Ammonia Capture Efficiency n/a 0% 90%
Ammonia Destruction Efficiency n/a 0% 75%
Ammonia reductions (tpy) n/a 0.0 379.4
Cost Effectiveness
Average
VOC Cost Effectiveness ($/ton) nlal $ 88| $% 63,893
Ammonia Cost Effectiveness ($/ton) n/a na|$ 84,868
Incremental
VOC Cost Effectiveness ($/ton) n/a n/al $ 896,133
Ammonia Cost Effectiveness ($/ton) n/a n/al $ 84,759

Notes:
Sample windrow project is Bio-gro

BMP assumes 75% reduction of VOC by pseudo-biofilter layer at double O&M cost

Controlled project is the existing IERCF enclosed co-composting facility in Rancho Cucamonga,
California, assumed to comply with SC1133 and SC1133.2
IERCF cost data from IEUA operating and capital program budget FY 2007/2008
Real interest rate of 4% at 15 years used for Discounted Cash Flow Factor (SCAQMD method)
Annual inflation rate of 3% used to adjust to current year (2008 dollars)
Capital cost annualized by multiplying by CRF based on 15 years at 4%
Emission factors in pounds per ton of wet throughput are 3.12 VOC and 2.81 ammonia
Emission factors from "Estimating Ammonia Emissions from Anthropogenic Nonagricultural

Sources" EIIP, April 2004

BMP 75% reduction from "Emissions Testing of VOC from Greenwaste Composting at the
Modesto Compost Facility in the San Joaquin Valley" CIWMB October, 2007

MDAQMD Rule 1133
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D. ENVIRONMENTAL ANALYSIS (CEQA)

Through the process described below the approp@ialifornia Environmental Quality
Act (CEQA) process for the adoption of proposedeRuI33 was determined.

1. The adoption of proposed Rule 1133 meets theA&&inition of
“project”. Itis not a “ministerial” action.

2. The adoption of proposed Rule 1133 is exemph f@EQA review
because it will not create any adverse impact$ierehvironment. Proposed Rule
1133 is an action taken by a regulatory agencyyauntsto the provisions of H&S
Code Division 26 to assure the protection of th@renment, specifically the
proposed Rule enhances the control ofyfPdmnissions from certain composting
and composting related operations where no suctnatdras been previously
imposed upon this particular source category. Aswaregulatory control
measure, the adoption of proposed Rule 1133 hastential to cause the release
of additional air contaminants or create any adverssironmental impacts.
Therefore, a Class 8 categorical exemption (14 Cadle Reg. 8§15308) applies.
Copies of the documents relating to CEQA can bedan Appendix “D”.

E. SUPPLEMENTAL ENVIRONMENTAL ANALYSIS
1. Potential Environmental Impacts

The adoption of proposed Rule 1133 will resultéductions of emissions of
regulated pollutants or their precursors througarafional changes, and so will
have no negative environmental impacts. Howewenesinterest has been shown
in the greenhouse gas implications of the adopifgroposed Rule 1133.
Greenhouse gases (other than those oxides of eitrcgnsidered greenhouse
gases) are not currently regulated air pollutamtstfe District, so this analysis is
not a formal requirement, is for informational posps only, and is being
performed using the best available information.

The carbon involved in composting is rapid cyclegboa, as carbon involved in
ongoing organic processes (such as plant growlthg release of rapid cycle
carbon is not considered significant on a globalddue to constant balanced
uptake of carbon through organic processes. THmpadnvolved in
transportation of compost and compost feedstocksg cycle carbon, carbon
derived from fossil fuel combustion. The releak®ng cycle carbon is
considered significant on a global basis (as tieen® subsequent uptake). In
addition, carbon contained in methane has a greataming potential than
carbon contained in carbon dioxide, under curréstiaj heat balance
understanding.

Composting has been identified as a method to rethecamount of organic
material deposited in landfills, where the orgamiesompose anaerobically and
produce methane as a byproduct. The compostirgepsds designed to
decompose organics aerobically with volatile orgampounds as a byproduct.

MDAQMD Rule 1133
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On a greenhouse gas basis, aerobic decompositwaferable to anaerobic
decomposition.

The adoption of proposed Rule 1133 is slightly fpesifor greenhouse gases, as
the operational requirements encourage prompt udecmmposable materials
and encourage the aerobic decomposition of confpedicing methane-forming
anaerobic decomposition in each case). The carimgmeasure requires the
reduction of volatile organic compound emissionattnosphere — should this
measure become active, the District expects eltindittration or thermal
oxidation to be used on the organic emissionseithrer case, the majority of the
organics would be emitted to the atmosphere aooatioxide. As the carbon
involved is rapid cycle carbon, this is not sigrafint from a greenhouse basis.
However, implementation of the contingency measuag involve greater
emissions of long cycle carbon from fossil fuel tstion, particularly in the
thermal oxidation scenario. This aspect can beesddd at the state level as part
of the currently ongoing waste lifecycle analyseig performed by the State of
California.

2. Mitigation of Impacts
Not applicable.
3. Alternative Methods of Compliance
Not applicable.
F. PUBLIC REVIEW
See Staff Report Section (V)(A)(1)(g) and (2)(lp veell as Appendix “B”.

A wide variety of opportunities have been madeifiput and comment on preliminary
draft Rule 1133. Questions were answered at amrirdl meeting on 06/23/2008
following the Governing Board meeting of that daféehe Rule was presented to the
Technical Advisory Committee on 07/14/2008. Publarkshops were held in Hinkley
on 08/18/2008, Barstow on 08/19/2008, Victorville@/20/2008, and Helendale on
08/21/2008. Members of the community and indulsttye attended most regularly
scheduled Governing Board meetings. Two additi®nddlic Workshops are tentatively
scheduled for Victorville on 10/08/2008 and Hinklmy 10/09/2008.

VI.  TECHNICAL DISCUSSION
A. SOURCE DESCRIPTION
Proposed Rule 1133 applies to new and existinggnjpand Grinding activities, and
new and existing Composting and Related Operati@eseral facilities in the
MDAQMD have operations subject to the provisionshaf proposed Rule. These
facilities include the Victor Valley Regional Congimg Facility, the Fort Irwin
MDAQMD Rule 1133 11
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National Training Center Composting Facility, tireposed Nursery Products Co-
Composting facility, and sanitary landfills thatapt biosolids.

Composting is one of several methods for treatuntggscible materials such as biosolids
(wastewater sludge), manure, food waste, and graste (“feedstock”) to create a
marketable end product that is easy to handleg séod use. The end product is a
humus-like material that can be applied as a swittioner and fertilizer to gardens,
food and feed crops, and rangelands. This conggostdes large quantities of organic
matter and nutrients (such as nitrogen and potadmthe soil, improves soil texture,
and elevates soil cation exchange capacity (acatidn of the soil’s ability to hold
nutrients), all characteristics of a good orgaeitilizer. Compost derived from these
materials is safe to use and generally has a heghee of acceptability by the public.
Thus, it competes well with other bulk and baggemtipcts available to homeowners,
landscapers, farmers, and ranciers.

There are three commonly used methods of compogtitrgescible materials; Aerated
Static Pile (ASP), Windrow, and In-Vessel. Eachthuod involves mixing the feedstock
with a bulking agent to provide carbon and incrgga®sity. The resulting mixture is
piled in or placed in a vessel where microbiahafsticauses the temperature of the
mixture to rise during the “active composting” jpeti The specific temperatures that
must be achieved and maintained for successful ostimg vary based on the method
and use of the end product. After active compgstine material is cured and
distributed. These three commonly employed commpgshethods are described in
more specificity below. A fourth method (stati¢efpiis not recommended for
composting putrescible materials based on a ladpefational control.

. Aerated Static Pile (ASP) Feedstock is mechanically mixed with a bulkingrag
and stacked into long piles over a bed of pipesutin which air is transferred to
the composting material. After active compost@gthe pile is starting to cool
down, the material is moved into a curing gile

. Windrow — Feedstock is mixed with bulking agent aildd in long rows.
Because there is no piping to supply air to thespithey are mechanically turned
to increase the amount of oxygen. This periodiximgiis essential to move outer
surfaces of material inward so they are subjeadtea higher temperatures
deeper in the pile. A number of turning devicesarailable, including but not
limited to: drums and belts powered by agriculteguipment and pushed or
pulled through the composting pile; self-propeliaddels that straddle the
composting pile; and off road equipment. As wigiaded static pile composting,
the material is moved into curing piles after aettomposting. Several rows may
be combined into a larger pile for curig

2 United States Environmental Protection Ageripsolids Technology Fact Sheet, Use of Composting
Biosolids ManagemenEPA 832-F-02-024, September 2002, pg.1.
3 .
Ibid, pg. 1.
* Ibid, pg. 2.
® Ibid, pg. 2.
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. In-Vessel- A mixture of feedstock and bulking agent is fetbia silo, tunnel,
channel, or vessel. Augers, conveyors, rams,t@ratevices are used to aerate,
mix, and move the product through the vessel taltbeharge point. Air is
generally blown into the mixture. After active goosting, the finished product is
usually stored in a pile for additional curing prio distribution. An ASP
composting operation conducted within a buildingted to a control device may
also be considered “In-Vessel” composting

All three common composting methods require theafismilking agents, but the type of
agent varies. Wood chips and sawdust are commsalgl, but many other materials are
suitable.

Because composting operations differ widely basethe type of material processed,
the ambient weather, the site geography, thehwiteighput, and other factors, it is very
difficult to compare composting facilities.

B. EMISSIONS

There are a variety of air contaminants emittedndgucomposting operations. The
primary air contaminants emitted are Volatile Oiga@ompounds (VOCS) as an ozone
precursor, Ammonia as a BMprecursor and PM.

As the District does not currently contain any ooaposting operations, and the
proposed Rule has quantifiable emission reducfionso-composting operations only,
there are no emission reductions of regulated faoils associated with the proposed
Rule.

As indicated from the public comments to proposeteR 133 there is public concern
regarding the health and environmental effects filoenemissions resulting from
composting operations. These include not only V&®@monia and PM but also
pathogens, bioaerosols and odors. The followiief biscussion sets forth the
emissions factors used in estimating emissions tomposting operations as well as
the health and environmental concerns with emissim such facilities.

1. Emissions Factors

For emissions purposes, it is assumed that theegotiase of the composting
cycle takes approximately 22 days, with the resglproduct being cured for at
least 30 additional days before use. The activeposting phase of the process is
the time period where organic material decompos#s fastest rate and
emissions are generated at a high rate. The cammsbe considered cured or
stable by the oxygen uptake rate, a low degreelw#ating in curing piles, the
organic content of the compost, and the presenoérates and the absence of
ammonia and starch in the compost. An acceptedaddbr determining the
maturity of compost is the Solvita Maturity Index.

® United States Environmental Protection AgerRipsolids Technology Fact Sheet, In-Vessel Commpsti
Biosolids,EPA 832-F-00-061, September 2000, pg.1.
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Based on the 22-day assumption, for VOC, 80 peraktite emissions are
released during the active phase and 20 perceahiskions are released during
the curing phase of the process. For ammoniagbtept of the emissions are
released during the active phase, and 50 percemhigkions are released during
the curing phase of the procéshe Emission Inventory Improvement Program
(EIIP), Estimating Ammonia Emissions from Anthropogenicagoicultural
Sources, Draft Final Repo(April 2004) assigns the recommended emission
factors for composting operations which composixure of biosolids and green
waste (50:50 mixture by weight) as 3.12 Ib/ton¥@Cs and 2.81 Ib/ton for
ammonia. These values are presented in T&bl&@He use of a green waste
composting factor results in conservatively highissmons (by a factor of 3 or
more) for the composting sector, as not all conmpggiperations accept green
waste. Increasing emissions has the effect ofciaduimproving) the cost-
effectiveness of control technology by increasimg émissions controlled. An
applicable PM emissions factor for co-composting eelated operations was not
available.

Table 1 - Emission Factors for Biosolids Composting
Total Process ACt'Ve. Curing
Composting
VOC Emission Rate 312 250 0.62
(Ib/ton)
Ammonia Emission
Factor (Ib/ton) 2.81 1.40 1.40

2. VOC

VOCs are produced during the anaerobic (in theratesef oxygen)
decomposition of organic material. Decompositicours when chipped and
ground material is composted or when the matesildft in an unmanaged state
and begins to rot. While there are no NAAQS forG&Xhey are regulated
within the MDAQMD because they contribute to thenfiation of ozone and are
transformed into organic aerosols in the atmosploergributing to higher P
and lower visibility levels. Ozone is formed iretatmosphere through a
photochemical reaction of VOC and NOThe MDAQMD has been designated
nonattainment for State and Federal ozone standaadsng VOCs a regulated
pollutant throughout the MDAQMD.

Ozone is a deep lung irritant, causing the lungagss to become inflamed and
swollen. Exposure to ozone produces alteratiomegpiration, the most
characteristic of which is shallow, rapid breathargl a decrease in pulmonary

7 South Coast Air Quality Management Distritechnology Assessment for Proposed Rule INIa&h 2002, pg.

2-4.

8 Emissions Inventory Improvement Progrdgstimating Ammonia Emissions From Anthropogenicagoicultural

Sources — Draft Final Repqrépril 2004, pg. 21.
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performance. Ozone reduces the respiratory systbillty to fight infection

and to remove foreign particles. People who sdffen respiratory diseases
such as asthma, emphysema, and chronic bronctétimare sensitive to ozone's
effects. Early studies suggested that long-ternogxie to ozone results in
adverse effects on morphology and function of thigland acceleration of lung-
tumor formation and aging. Ozone exposure alseases the sensitivity of the
lung to broncho-constrictive agents such as histaprdcetylcholine, and
allergens.

Currently there are no specific control measuregdiegble to composting and
composting related activities within the Distridthe primary rules currently
applicable to new and existing facilities are RU02 —Nuisanceand Rule 403 —
Fugitive Dust neither of which has a VOC reduction impact. Nauilities,
while subject to Regulation Xlll New Source Reviewdre not expected to
trigger facility wide Best Available Control Techongy (BACT) requirements
due to the fact that only emissions from statioreanyssions units may be
considered in calculation of threshold levels drgrimary emissions from
composting operations tend to be mobile and/ottiftegin nature. Therefore,
proposed Rule 1133 will result in reduction in V@Rissions from affected
composting related activities in that it will immoeperational requirements
where none were required previously. While the MEMD is not claiming
specific emissions reductions in regard to VOCsMMuch as required by
proposed Rule 1133 have been estimated by SIVABC&Itice VOC emissions
by up to 75 percent from an uncontrolled state.

3. Ammonia

Composting and related operations (i.e., chippmdjgrinding) are a source of
ammonia, which is a precursor to PM Ammonia in the atmosphere reacts with
nitric acid and sulfuric acid to produce nitrate @ulfate particles, a constituent
of PM,s. Ammoniais generated during biological degradation (or degosition)
of organic materials (i.e., yard waste, manure gseshudge, etc.) that occurs
during composting and when chipped and ground ma&tszgins to rot.
Ammonia is produced in both aerobic (in the presasfaoxygen) and anaerobic
(in the absence of oxygen) environments. Compgssian aerobic process but
can become anaerobic when for example, a pileiisibcorrectly, the pile gets
too little oxygen, the temperature is too highthmre is too little or too much
moisture. Chipped and ground material that isuafhanaged likewise begins to
decompose and produce ammonia emissions for the issaaons as composting.

The MDAQMD has been designated attainment/unciassibr the Federal P4
standard, and nonattainment for the State Pdtandard. In the absence of state
planning requirements for P the PM s precursor ammonia is not a regulated
pollutant within the MDAQMD. Proposed Rule 1133t@ns a contingency
measure that would require specific reductionshiy Fprecursors if the District is
classified nonattainment for the Federal Rstandard. Thus emissions
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reductions for ammonia would result from the praabRule only if this
contingency measure was triggered.

4, Particulate Matter
Composting and related operations are sourcegyifvie PM.

PMjg is a public health concern since particles leaa ttD microns can be
deposited in, and can damage, the airways of therleespiratory tract and the
gas-exchange portions of the lung. The adverskhheidects of particulates,
especially PMb, are well documented. Various health studies fiaiked PMyg
emissions to increased respiratory infections, nsexere asthma, declines in
pulmonary function, and shortened life spans. Bipally, recent studies indicate
that the current ambient levels of RMB0 to 150ug/nr°) experienced in many
different communities in the United States are eis$ed with increases in daily
cardio-respiratory mortality and in total mortajigxcluding accidental and
suicide deaths. Increases in ambient§lelels have also been shown to result in
increases in acute respiratory hospital admissextgol absences in children,
and increases in the use of medications in childrehadults with asthnta.

PMjg is generated when composting materials are untbadeen piles are turned,
moved, from wind entrainment of static uncoverddspiand screening of finished
compost. Associated activities like chipping amiddjng also produce P
emissions when the wood and green waste are meeltigrground and shredded.
PMyp is also generated from periodic grading, onsit@g@gent operations,
fugitive dust from haul trucks and employee comnitifes.

Windblown dust from windrows has been suggestazhasof the main
contributors to the overall emissions from a contipgsfacility. According to a
report prepared by the County of Los Angeles Depant of Health Services

there are two reasons this is not the tas€he first is that the compost material is
very moist and not a candidate for wind erosioecdddly, a crust appears to
form on the surface of the windrows that is credigthe sludge, which has a
consistency similar to glue, which also makes tiverows resistant to wind
erosion.

There were no specific PM emission factors loc&edomposting windrows.
However, commonly accepted emission factor soustes) as USEPA's AP-42,
contain many emission factors for fugitive sour@esluding grading, vehicle
trips on paved and unpaved roads, and bulk mateaiadling.

Fugitive PM emissions from composting operatiorsanrently regulated within
the District by Rule 402 Nuisanceand Rule 403 Fugitive Dust Proposed Rule

® South Coast AQMDTechnology Assessment for Proposed Rule {W@8ch 2002), pg. 1-2.
19 County of Los Angeles Department of Health SewjBeiblic Health Issues Regarding Proposed Wheelabrato
Clean Water Systems (Bio Gro) Sewage Sludge Coimgéstcility (January 11, 1997), pg. 6.
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1133 adds BMPs for this particular source categoyas is expected to cause
some reductions in PM emissions as from the rulenotly in place.

5. Pathogens and Bioaerosols
a. Pathogens

Sewage sludge may contain a wide variety of pathicder disease
causing) bacteria, viruses, protozoans, and hehsiioundworms and
tapeworms). Exposure to pathogens is assumectto dwough direct
contact (direct ingestion or adsorption throughitaor exposed wound),
inhalation, or by vectors (flies, mosquitoes, fleasrodents). The
concern over any particular pathogen that may begnt in biosolids is
related to its ability to infect a host and causease. This ability
depends on a wide variety of environmental facters., ability to survive
wastewater treatment, longevity in the environmant) host-specific
factors (sanitary habits, overall health, and ansnune system
impairments).

The greatest direct exposure to biosolids is exgreed by
wastewater treatment plant operators and biosolids
management facilities operating personnel. Thatpst
possible health risk associated with direct contaotld
probably involve a person having a cut or an exgose
wound coming in direct contact with biosolids or
contaminated operating equipment as the resulnof a
unusual incident such as a fall or accident. Sgsdif the
incidence of disease among wastewater personnel hav
indicated that they have no greater incidence sédse
than the population in general (Clark et al. 198®oper
1991). Farmers who have worked biosolids-amendédsl s
have direct contact with biosolids and can get bligs on
their clothing. Studies have also been perfornoed t
compare the health of farm families from those fatsing
biosolids with the health of families on farms asing
biosolids, and no health differences have beend¢orn
et al. 1985)*

Dust and fine particles that can be inhaled andctethe
deepest parts of the lung are of particular healbimcern.
Measurements of bacteria in the air downwind oblwls
processing or application sites is limited (Pilkzti al.
1996) and the data collected shows the presenbabf
numbers of bacteria when there is mixing or dispkfike

1 California State Water Resources Control Bo&eneral Waste Discharge Requirements for Biosdlitsi
Application Draft Statewide Program EIR (February 2004),549.
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a manure spreader), but the risk of an infectioasedof a
pathogenic bacterial species in an outdoor areaegrp to
be negligible (Pillai et al. 1996). No reportedses of
bacterial or viral iliness derived from such an aoence
were found during the literature review includiriggtwork
of Pillai et al. (1996). Studies of composting rgens
and at farms where biosolids have been used show no
unusual health effects compared to farms where no
biosolids were applied (Dorn et al. 1985). Thosesk in
the areas immediately adjacent to such operatioas a
immunosuppressed people such as organ transplant
recipients, and people with cancer, AIDS, or leuikem
(Rosenberg and Minimato 1996, Ampel 1996). Such
operations have been regulated such that setbautts a
restrictions on dust generation have been placethem
by the California Integrated Waste Management Bdard

No reported cases of air-borne transmission ofadiséave been
documented in California as it relates to biosotitnagement although
the potential exists.

Transport of bacteria, viruses and other pathobgrar or by aerial
vectors such as insects and birds has been hyjmatebut there is no
substantiation in researched literature to supp@stas a method of
disease transmission from biosolids operationepésed Rule 1133 is
not intended to control the emissions of pathodera composting
operations as the regulation of such emissionsa@traithin the District's
regulatory authority.

b. Bioaerosols

Bioaerosols (organisms or biological agents irttat affect human
health) are a concern in compost emissions. Thst midely studied
bioaerosol iAspergillus fumigatus (A. fumigatus)fungal spore.
Endotoxins (non-living components of cell wallsgghm negative
bacteria) and organic dust (such as pollens) aeldbaerosols. Studies
have shown thak. fumigatuss ubiquitous in the environment, meaning it
is everywhere A. fumigatughrives in the environment created during
composting. These fungi are found everywhere witiereight conditions
exist (compost piles, wood chip piles, potted mamot just in biosolids
operations. Biofilters used to control odors frihia composting facility
can themselves give off the same bioaerosols geukedaring the
composting process. The organism is generallyidered a secondary
pathogen, adversely affecting the infirmed or immeompromised

12 California State Water Resources Control Bo&eneral Waste Discharge Requirements for Biosdlitsi
Application Draft Statewide Program EIR (February 2004),581.
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individual. Although this fungus spore is genedatelarge quantities in
compost, the numbers of spores usually do not meaove normal
background levels at distances of more that 250f&@0from the
composting site according to a report preparechbyCounty of Los
Angeles Department of Health Servicés.

These contaminants would be primarily of concerwdokers at
composting facilities and are generally not pregequantities that would
cause reactions in most humans. Health effeaentpost facility

workers have not been readily apparent in studieslucted to identify
such effects (Epsteiet al, 1998.). According to a technical bulletin from
the California Integrated Waste Management Bodletlti'Aspergillus,
Aspergillosis, and Composting Operations in Califat, **

One should recognize that composting facilities do
represent sites where there is a massive cultusfng
Aspergillus fumigatus organisms in relatively snaattas
compared to most "natural’ or background circumsias
Thus, without dust control, there is an elevata#t of
exposure to spores for workers at compost fadglitien a
worst-case scenario, a respiratory model develdped
Boutin et al. (1987) estimated that a completely
unprotected worker shoveling mature compost agalii
contaminated site could inhale 25,000 to 30,00@ieia
spores per hour. However, elevated exposure is not
automatically synonymous with an elevated heattk for
compost workers (or neighboring communities). &pst
(1993) discusses several composting facilitieh@WSA in
which health monitoring (physical exams) of compost
workers has been conducted; the results of theipdlys
exams did not reveal any ilinesses directly assediavith
composting. As discussed in Section 6, dust exgosil
composting facilities are readily controllabland control
benefits and protects both facility workers andrbga
residences.

However, many public health specialists, scientestsl
engineers in North America and Europe believe that
properly operated composting and co-composting
operations present little health risk to normal qust
facility employees, and negligible if any risk faarby
residences (Millner et al. 1977, Clark et al. 19&pstein

13 County of Los Angeles Department of Health SewjBeiblic Health Issues Regarding Proposed Wheelabrato
Clean Water Systems (Bio Gro) Sewage Sludge Coimgdéstcility (January 11, 1997), pg. 3.

14 california Integrated Waste Management Boashergillus, Aspergillosis, and Composting Opernasiin
California (December 16, 1993), pg. 10.
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and Epstein 1985, Boutin and Moline 1987, Maritet@l.
1992). Diaz et al. (1992) stated:

The existence of hazard from the spores of A. fatonégat
commercial composting facilities] is yet to be
demonstrated. The infectivity of the spores is low
Consequently, any danger posed by it would be of
significance only to the unusually susceptiblevidlial.
Nevertheless, prudence indicates that an openeairgost
plant should not be sited in close proximity to lanm
habitations.

There have only been a few reported cases of lissmlated illnesses as
a result of the funguaspergillus fumigatus There have been reported
cases of fungal allergies and possible outbreaksthima near
composting operations. Proposed Rule 1133 is not intended to control
emissions of bioaerosols from composting operatasthe regulation of
such emissions are not within District’s regulataunghority.

6. Odors

Composting operations produce odors. Odors gertetat the biosolids
treatment process may be perceived as unhealthtodbe origin of the solids.
Odors may also decrease public support for biosaédycling programs. As
biosolids degrade, the most offensive odorous camge formed are organic and
inorganic forms of sulfur, ammonia, amines, orgdatty acids, and
hydrocarbons. Odors will vary depending on thetgpresidual solids
processed and the method of processing. The raeior§ affecting the
generation of odor are identified as: the propedmgi of the feedstock (bulking
agent and biosolids), the choice of feedstock, gmden of anaerobic conditions
within the compost pile and the prevention of lijponding at the facility.

The District has limited authority over odors fréime composting source
category. In fact pursuant to H&S Code §41705}a}(8 nuisance provisions
contained in the H&S Code specifically do not applyguch operations. This
code section also renders District Rule 402uisancenapplicable in regards to
odors from composting operations. H&S Code 841BPiquires the District to
forward any odor nuisance complaints to the prdépeal enforcement agency.
Therefore, proposed Rule 1133 can not and doesttarhpt to regulate odor
emissions.

C. CONTROL REQUIREMENTS

Control requirements are in the form of Best Mamaget Practices (BMPs) and a
contingency measure. Since the control requiresnagoplicable to a single source

15 California State Water Resources Control Bo&eneral Waste Discharge Requirements for Biosdlitsi
Application Draft Statewide Program EIR (February 2004), Géap.
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category, composting operations, they are by defmmore stringent than the current
limited regulation provided by District Rule 402\disanceand Rule 403 +ugitive
Dust.

D. PROPOSED RULE SUMMARY

Proposed Rule 1133Gomposting and Related Operatiaqsplies to new and existing
Chipping and Grinding activities, and new and éxgstComposting and Related
Operations within the MDAQMD. It is formatted itaedard MDAQMD rule format
including sections containing Purpose, ApplicapjlExemptions, Definitions,
Requirements, Monitoring and Records, Compliance&tures and Test Methods, and
Violations.

Proposed Rule 1133 was designed to enable thadbistcomply with the provisions of
H&S Code §39614(d) that requires the adoption efrttost readily available, feasible
and cost-effective control measures for PM asah bn a list developed by CARS.
This list was developed based on rules, regulatiang programs existing in California
as of 01/01/04. There are three South Coast AaliQuManagement District
(SCAQMD) Rules listed as potential local controlaseres contained in the CARB
document. Specifically, Appendix B of the CARB dowentProposed List of Measures
to Reduce Particulate MatteBtrategy E -€omposting and Related Operations
(Measures reduce ammonia and VOC) items 54, 555@nefer to these three
SCAQMD rules which were adopted on January 10, 203e 1133 -Composting and
Related Operations — General Administrative Requéets Rule 1133.1 €hipping and
Grinding, andRule 1133.2 -Emission Reductions From Co-Composting Operations
The District has analyzed these SCAQMD Rules terdaihe if the measures they
contained were readily available, feasible and-effgictive for implementation within
the MDAQMD. This analysis may be found in the Ticlal Discussion.

In addition to the SCAQMD Rules, the SIVAPCD addpReile 4565 -Biosolids,

Animal Manure, and Poultry Litter Operations March 15, 2007. While this Rule was
adopted subsequent to the CARB list, it represantdar, suitable levels of control as
imposed by the SCAQMD Rules and was therefore densd as an additional reference
by the District. Furthermore, the Southwest ClaanAgency (SWCAA), which is
responsible for enforcing federal, state, and lagadjuality standards in southwest
Washington State, permitted the Little Hanafordt&aComposting Facility and
identified several general process controls. Wthile determination was also not
referenced by the CARB list, it identifies contratgposed by the SIVAPCD Rule and
was therefore considered as an additional refereAceanalysis of this Rule and the
SWCAA documents are also found in the Technicat@ssion.

16 A copy of the CARB “Proposed List of Measures &dRce Particulate Matter — PM10 and PM2.5
(Implementation of Senate Bill 656, Sher 2003) attdndant staff report may be found at:
http://www.arb.ca.gov/pm/pmmeasures/pmmeasures.htm
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Based upon the feasibility and cost-effectivenesdyais contained in the Technical
Discussion, the contents of proposed Rule 1133 gmeeifically derived from South
Coast Air Quality Management District (SCAQMD) Ruil#133 -Composting and
Related Operation, General Administrative Requinetm@equirement section (C)(1))
Rule 1133.1 €hipping and Grinding Activitiegequirement section (C)(2)), and Rule
1133.2 -Emission Reduction from Co-Composting Operatitias were adopted on
01/10/03. San Joaquin Valley Air Pollution Contiastrict (SJVAPCD) Rule 4565 —
Biosolids, Animal Manure, and Poultry Litter Opédcats adopted 03/15/2007 was also
used. Rule 1133 is not intended to be submittquhetsof the State Implementation Plan.

E. SIP HISTORY
1. SIP History
a. SIP in the San Bernardino County Portion of MDAQ

There is no equivalent document to Rule 1133 ctigrémthe
MDAQMD SIP.

b. SIP in the Riverside County (Blythe/Palo Verdal®y) Portion of
the MDAQMD

There is no analogous rule to proposed Rule 1113&ited from
the SCAQMD in the SIP for the Blythe/Palo Verde léglportion
of the MDAQMD.

2. SIP Analysis

This Rule will not be submitted for inclusion iretlsIP for the San
Bernardino County portion of the MDAB and the BlgtRalo Verde

Valley portion of Riverside County. There is noedit federal

requirement to adopt regulations regarding compgsiperations. In
addition, the District has not identified the cahinf composting

operations in its PM planning documents as a control measure necessary
to attain the NAAQS. Therefore, proposed Rule 1i$3®t required to

be submitted as an element of the State Implement&tan (SIP) at this
time.

However, if the District is in the future designdtgonattainment for the
Federal PMs NAAQS this Rule may need, in the future, to become
federally enforceable. Therefore, the Districh@®pting this Rule in
accordance with federal procedures to enable sulmimission to be made
in the future.
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Appendix “A”
Rule 1133 -Composting and Related Operatiobsaft Version

Rule 1133 is a new Rule. A copy is included hefeirreference. The redline version of Rule
1133 noting changes from the preliminary draft iglavailable on request:

1. Normal text identifies the language of the mutdch is proposed for adoption.

2. [Bracketed italicized textis explanatory material that is not part of thegwsed
language. Itis removed once the proposed ruddaopted.
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(Adopted mm/dd/yy)

Rule 1133
Composting and Related Operations

(A) General

@)

Purpose
(a) The purpose of this rule is to:

0] Limit emissions of volatile organic compound&C) and
ammonia from Composting and related operatiddsrived from
SCAQMD Rule 1133.2(a)]

(i) Prevent inadvertent decomposition occurringiniy Chipping and
Grinding operations; anfderived from SCAQMD Rule 1133.1(a)]

(i)  Create an emissions-related informationabdh@ise on Composting
and related operations through administrative requénts as part
of a Composting registration prograraerived from SCAQMD
Rule 1133(a). Grammar correction pursuant to 0808ccomment
letter section (IV)(A) received from Ingrid Brogtnp Staff Attorney
for Center on Race, Poverty & the Environment)]

(2) Applicability
@) This rule applies to new and existing Chippamgl Grinding activities,
and new and existing Composting and related oparat{derived from
SCAQMD Rule 1133(b), 1133.1(b) and 1133.2(b)]
3) Exemptions
(a) The provisions of section (C)(1) of this ruteb not apply to the
following facilities and/or operationdderived from SCAQMD Rule
1133(g)]
0] Portable Chipping and Grinding;
(i) Agricultural Composting;
(i)  Nursery Composting;
(iv)  Recreational Facilities Composting;
(v) Backyard Composting;
(vi)  Woodwaste Chipping and Grinding facilities;
(vii) Greenwaste derived from the site and usedgitgr-and
MDAQMD Rule 1133 1133-1
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(b)

(©)

(d)

(B) Definitions

(viii) Emergency operations performed in respormsa State- or
federally- declared emergencfderived from comment received at
Public Workshop]

The provisions of sections (C)(2)(a)(ii), (OQX@(iii), (C)(2)(a)(iv), and
(C)(2)(a)(v) of this rule shall not apply to thdléaving: [derived from
SCAQMD Rule 1133.1(f)(2). Rule citation corregbedsuant to 08/06/08
comment letter section (IV)(B) received from In@itstrom, Staff
Attorney for Center on Race, Poverty & the Envirenth

0] Chipping and Grinding activities of Greenwadgzived from the
site and used on-site;

(i) Portable Chipping and Grinding;

(i) Agricultural Chipping and Grinding;

(iv)  Landclearing Chipping and Grinding;

(v) Woodwaste Chipping and Grinding;

(viy  Palm Chipping and Grinding activities; and

(viii Emergency operations performed in responsz &tate- or
federally- declared emergencfderived from comment received at
Public Workshop]

The provisions of section (C)(2)(a) of thisashall not apply to chipped
and ground curbside waste provided the moisturéeodiof such waste is
less than thirty percent (30%) measured in accaelanth section (E)(1)
and the moisture content measurements are maidtamsite in
accordance with section (C)(2)(b)(Mderived from SCAQMD Rule
1133.1(f)(3). Rule citation corrected pursuand8/06/08 comment letter
section (IV)(B) received from Ingrid Brostrom, $taftorney for Center
on Race, Poverty & the Environment, and Ross MayA&t meeting]

The provisions of section (C)(3) of this rukeali not apply to Co-
Composting Operations with a design capacity of taan 1,000 tons
Throughput per yearderived from SCAQMD Rule 1133.2 (j)(2).
Modified pursuant to comment received at Public K§bop]

For purposes of this rule, the following definittoshall apply:

(1) Active Compost Compost Feedstock that is in the process ofghaipidly
decomposed and is unstable. Active Composting lagtil one of the following
conditions is met]derived from Title 14 CCR, Division 7, Chapter 3.1
8§17852(a)(1), SCAQMD Rule 1133.2(c)(3), SIVAPCHhG)]

@)

1133-2

Product respiration rate is above 10 milligrashexygen consumed per
gram of volatile solids per day as measured byctespirometry.
[derived from SCAQMD Rule 1133.2(c)(9)]
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)

®)

(4)

®)

(6)

)

(8)

(b) The organic material emits no more than sevg@mg carbon dioxide per
gram of organic material per day as measured usstgnethod in section
(E)(3)(a). [derived from SIVAPCD 4565 3.1]

(c) The material has a Solvita Maturity Index o&fi(5) or greater as
measured using the test method in section (E)(3]¢l&rived from
SJVAPCD 4565 3.1. Rule reference corrected putsiwacomment from
Ross Mat at TAC Meeting]

(d)  The material has been Composted for a periad lefast 22 consecutive
days. [derived from SJVAPCD 4565 3.1]

Agricultural Composting Composting conducted in agricultural settingereh
the Feedstock consists of wastes generated obhysttee production and
processing of farm or agricultural products to bedion-site [derived from
SCAQMD Rule 1133(c)(1)]

Air Pollution Control Officer (APCOJ} The person appointed to the position of
Air Pollution Control Officer of the District pursint to the provisions of
California Health and Safety Code 840750, and hiseo designee[Derived

from MDAQMD Rule 1301]

Backyard Composting Composting conducted by a household, includingiot
limited to, single family residences, duplexes pargment buildings, generated
on-site to be used on-sitfderived from SCAQMD Rule 1133(c)(2)]

Best Management PractieéA best management practice is a technique or
methodology that, through experience and reseaashproven to reliably lead to
a desired result. Composting best managemenitgeacire Composting
parameters that minimize emissions by promotingl@erComposting
conditions. [derived from Hanaford Farms Best Available Conff@chnology
Determination and SJVUAPCD Rule 4565]

Biosolids— Solid, semi-solid, or liquid residue generatadmy the treatment of
domestic sewage in a treatment works. Biosolideides, but is not limited to,
treated domestic septage and scum or solids remoy@imary, secondary, or
advanced wastewater treatment processes. Biost&snot include ash
generated during the firing of sewage sludge iaveage sludge incinerator or grit
and screenings generated during the preliminaagrivent of domestic sewage in
a treatment works[derived from Title 14 CCR, Division 7, Chapter 3.1
§17852(a)(9)]

Bulking Agent— Additives or amendments mixed with Feedstoosrder to
adjust the moisture level, carbon to nitrogen raiigoorosity to create a favorable
condition. [derived from Title 14 CCR, Division 7, Chapter 3817852(a)(2)]

Calendar Days Any days of the year, excluding official fedeaald state
holidays. [Derived from SCAQMD Rule 1133.1(c)(2)]
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©)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

17)

(18)

1133-4

California Air Resources Board (CARB)The California State Air Resources
Board the powers and duties of which are desciiib@&rt 2 of Division 26 of the
California Health & Safety Code (commencing witletsen 39500).[derived

from MDAQMD Rule 1165]

California Integrated Waste Management Bo&i\\MB) — The California
Integrated Waste Management Board the powers amesdif which are
primarily described in Chapter 3 of Part 1 of Dieis 30 of the California Public
Resources Code. (commencing with section 40400).

Chipping and Grinding Activity that mechanically reduces the size of
Greenwaste, Woodwaste, and/or Foodwapterived from SCAQMD Rule
1133(c)(3)]

Compost The product resulting from the controlled bioted decomposition of
biological materials[Derived from SCAQMD Rule 1133.2(c)(7)]

Composting- Process in which solid organic waste materisgdsdecomposed in
the presence of oxygen under controlled condittbreugh the action of bacteria
and other microorganism¢gDerived from SCAQMD Rule 1133.2(c)(8)]

Compostable Material Any organic material that when accumulated will
become Active Compost as defined in section (B)[dgrived from Title 14
CCR, Division 7, Chapter 3.1, §17852(a)(11)]

Composting OperatiorsFacilities involved in Composting organic madési
including, but not limited to, Greenwaste, Biosslitlanure and Foodwaste.
[derived from SCAQMD Rule 1133(c)(7)]

Co-Composting Composting where Biosolids and/or Manure areechiwith
Bulking Agents to produce Compost. Co-Compostinglves both the active
and curing phasdderived from SCAQMD Rule 1133.2(c)(6)]

Curbside GreenwasteGreenwaste that is collected from receptaclegydated
for residential household Greenwaste. Curbside@vaste also includes
screened Curbside Greenwaste containing only gtipgsngs, leaves, and/or
twigs that is not considered Greenwaste in (B)(Zdgrived from SCAQMD Rule
1133.1(c)(5)]

Curing Compost The phase of the Co-Composting process thahbegi
immediately after the end of the active phase ah@asting. Curing Composting
lasts until one of the following conditions is met:

(a) Product respiration rate is below 10 milligrami®xygen consumed per
gram of volatile solids per day as measured byctinespirometry.
[derived from SCAQMD Rule 1133.2(c)(9)]
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(19)

(20)

(21)

(22)

(23)

(24)

(b) Emits no more than four (4) mg GQ per gram of organic material per
day, as measured using the test method in sed)8)(a). [derived from
SJVUAPCD Rule 4565 3.21. Rule reference corrgutesiuant to
comment from Ross Mat at TAC Meeting]

(c) The Compost has a Solvita Maturity Index ofr geater, as measured
using the test method in section (E)(3)(b);[derived from SIVAPCD
Rule 4565(3.17.2). Rule reference corrected purst@acomment from
Ross Mat at TAC Meeting]

(d) The material has been Composted at least 4€ecative Calendar Days
after the Active Composting phasklerived from SJVAPCD Rule
4565(3.17.3)]

District— The Mojave Desert Air Quality Management Didtribe geographical
area of which is described in District Rule 1Q8erived from MDAQMD Rule
103]

Facility— A portion of real property that is on one or moontiguous or adjacent
properties, all of which are under common ownershipontrol. [derived from
SIVUAPCD Rule 4565 3.20]

Feedstock Any Compostable organic material used in the petidn of
Compost or chipped and ground material including,nwt limited to, agricultural
material, Greenwaste, Foodwaste, Biosolids, anednsolid waste. Feedstocks
shall not be considered as Bulking Agertderived from Title 14 CCR, Division
7, Chapter 3.1, §17852(a)(19)]

Finished Compost A humus-like material that meets at least onthef
following conditions: [derived from SIVUAPCD Rule 4565 3.21]

€) Emits no more than four (4) mg €0 per gram of organic material per
day, as measured using the test method in se&)g8)(a). [Rule
reference corrected pursuant to comment from RaasaMTAC Meeting]

(b) Has a Solvita Maturity Index of 7 or greates,maeasured using the test
method in section (E)(3)(bJRule reference corrected pursuant to
comment from Ross Mat at TAC Meeting]

(c) Has completed both the active and curing phas€omposting.

Foodwaste- Any food scraps collected from the food seruchistry, grocery
stores, or residential food scrap collection. Feaste mixed with Greenwaste is
considered Foodwastéderived from SCAQMD Rule 1133(c)(8)]

Greenwaste Organic waste material generated from gardewiggculture, or
landscaping activities including, but not limiteg grass clippings, leaves, tree
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(25)

(26)

(27)

(28)

(29)

(30)

(31)

(32)

(33)

(34)

(35)

1133-6

and shrub trimmings, and plant remaifpderived from SCAQMD Rule
1133(c)(9)]

Local Enforcement Agency (LEA) The local agency designated as the
enforcement agency by the CIWMB pursuant to Articlef Chapter 2 of Part 4 of
Division 30 of the California Public Resources Cdd@mmencing with section
43200).

Manure- Accumulated herbivore or avian excrement whitttudes feces, urine,
any bedding material, spilled feed, or soil thaniged with feces or urine.
[derived from Title 14 CCR, Division 7, Chapter 3§17852(a)(25)]

Mixed Greenwaste Curbside Greenwaste that is mixed with Non-Cidgbs
Greenwaste[derived from SCAQMD Rule 1133.1(c)(10)]

Non-Curbside GreenwastaGreenwaste that is not collected from recepsacle
designed for residential household Greenwastebsig Greenwaste or Mixed
Greenwaste that is screened and contains only Vengely material (larger than 3
inches in any dimension) such as tree trimmingstaadches is also considered
to be Non-Curbside Greenwas{éerived from SCAQMD Rule 1133.1(c)(11)]

Nursery Composting Composting conducted at a nursery using Feekistoc
generated on-site to produce Compost for on-site [aerived from SCAQMD
Rule 1133(c)(10)]

Operator Any person who owns, leases, supervises, or tgseaaFacility that
processes Compost or Co-Compost, or equipmentanaséacility. [derived
from SIVUAPCD Rule 4565 3.28]

Palm Chipping and GrindirgAny activity that mechanically reduces the sife
palm tree waste[derived from SCAQMD Rule 1133.1(c)(12)]

Portable Chipping and Grinding Operatio€hipping and Grinding equipment
operating under a state or local portable permittberwise exempt from
permitting.

Pile— Compost material that is heaped togetl@erived from SIVUAPCD Rule
4565 3.30]

Rainy Day- Any day with at least 0.05 inches of rain repdrby the National
Weather Service or a cooperative weather repostiatjpn for the site closest to
where the Chipping and Grinding activity occufderived from SCAQMD Rule
1133.1(c)(14)]

Recreational Facilities Compostirgcomposting conducted at parks, arboretums
and other recreational facilities using Feedstaahkegated on-site to produce
Compost for on-site usdderived from SCAQMD Rule 1133(c)(16)]
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(36)

37)

(38)

(39)

(40)

(41)

(42)

(43)

Solvita Maturity Index- An index that defines the stage where Compdsbés
resistance to further decompositions, as testatidBolvita Maturity Test.
[derived from SCAQMD Rule 1133.2(c)(10)]

Throughput The mass of Biosolids, Manure, or Greenwasteris per year as
received by the Facility and processed through Gistipg excluding recycled
materials. [derived from SCAQMD Rule 1133.2(c)(18)]

Tipping Fees- Money or other financial benefits received byaaility, owner, or
Operator in exchange for the Facility, owner, oetpor accepting Greenwaste,
Biosolids, animal Manure, or poultry littefderived from SIVUAPCD Rule 4565
3.34]

TMECC- Test Methods for the Examination of Compost @ondhposting by the
US Composting Council Research and Education Fdiamdgderived from
SIVUAPCD Rule 4565 3.35]

United States Environmental Protection Agefi¢8EPA)— Refers to the
Administrator or the appropriate designee of th&édhStates Environmental
Protection Agency [derived from MDAQMD Rule 1201]

Volatile Organic Compound (VOG)Any compound of carbon, excluding
carbon monoxide, carbon dioxide, carbonic acid attietcarbides or carbonates,
and ammonium carbonate, which participates in gbmesc photochemical
reactions and those compounds listed in 40 CFROB{s)(1). [derived from
MDAQMD Rule 1162(b)(48)]

Wet Weather ConditionsWeather conditions following a Rainy Day not to
exceed 10 daydderived from SCAQMD Rule 1133.1(c)(15)]

Woodwaste- Lumber and the woody material portion of mixeanlition
wastes and mixed construction wastgterived from SCAQMD Rule
1133(c)(13)]

(C) Requirements

(1) General Administrative Requiremenf{sterived from SCAQMD Rule 1133(d)]
(a) Any person engaged in Chipping and Grinding @athposting
Operations shall:
0] No later than 60 days after rule adoption, @pans of any existing
Chipping and Grinding activities and Composting giens shall
register with the District by submitting completedaapplicable
information required in accordance with section({qXp) of this
rule.
(i) Prior to start of operation, Operators of n€Wipping and
Grinding activities and Composting Operations shedister with
MDAQMD Rule 1133 1133-7
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the District by submitting complete and applicabfermation
required in accordance with section (C)(1)(b) df tle.

(i)  No later than July 1 of every year thereaf®@perators of Chipping
and Grinding activities and Composting Operati@gstered with
the District shall update their registration inf@tion by providing
any changes to the information submitted in acawrdavith
section (C)(1)(b) of this rule.

(b) The registration and annual update shall airenmum include the
following information:

0] Facility name;

(i) Facility location address and mailing address;

(i)  Facility legal owner(s), contact person, dittelephone number,
and mailing address;

(iv)  Facility Operator(s), contact person, titlelephone number, and
mailing address;

(v) Number of employees at the Facility;

(viy  Applicable California Integrated Waste ManagaetBoard'’s
permit number;

(vii)  Type and amount of materials received ancetgpd amount of
products produced for the preceding year;

(viii) Facility design capacity (Throughput) in per year;

(ixX)  Facility actual Throughput in tons per montr the preceding
calendar year. For new facilities, projected Tiglquut must be
provided;

(x) Feedstock description;

(xiy  Facility process description including, proselagram and a
description of Chipping and Grinding operations &umpost
methods used (if applicable);

(xii)  Published tipping fee schedule for the prengdtalendar year by
Feedstock; and

(xiii) Number of air-quality related enforcementiaas issued in writing
against the Facility by the Local Enforcement Ageand the
California Integrated Waste Management Board ferpgteceding
year.

(2) Chipping and Grinding Operation Requirements:
€)) Any person engaged in a chipping or grindintyég shall:

0] Remove Foodwaste from the site or use Foodwfasten-site
Composting within two Calendar Days of receifiderived from
SCAQMD Rule 1133.1(d)(1)]

(i) Chip or grind, or use on-site, or remove CudlesGreenwaste from
the site within three Calendar Day®erived from SCAQMD Rule
1133.1(d)(2)]
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(i) Chip or grind, or remove Non-Curbside Greemsteafrom the site
within 14 Calendar Days of receigDerived from SCAQMD Rule
1133.1(d)(3)]

(iv)  Chip or grind, or use on-site, or remove Mix@teenwaste from
the site within seven Calendar Days of recejperived from
SCAQMD Rule 1133.1(d)(4)]

(v) Remove chipped or ground Curbside Greenwaste the site or
use chipped or ground Curbside Greenwaste on-giténvthree
Calendar Days of being chipped and groufidkerived from
SCAQMD Rule 1133.1(d)(5)]

(b) Any person engaged in a chipping or grindintivéy shall maintain the
following records:[Derived from SCAQMD Rule 1133.1(d)(6)]

0] A copy of the Facility’s District registratioand annual updates
submitted in compliance with section (C)(1).

(i) Records of date, type, and amount of Greensvaatl/or
Foodwaste received; and

(i)  Records of date, type, and amount of Greertgvasd or
Foodwaste removed from the site, and location witerg were
transferred to.

(iv)  Records of dates of Rainy Days and Wet Wea@wrditions and
description of specific conditions that limited n@l operations.

(v) Records of moisture content measurements asrdieted in
section (E)(4)(b).

(vi)  Records of dates and amount of Curbside Grestewchipped and
ground.

(c) The time requirements in sections may be exadrry the number of
Rainy Days and Wet Weather Conditions that impextenal Chipping
and Grinding operations providing that recordsraaéntained in
accordance with section (C)(2)(fPerived from SCAQMD Rule
1133.1(d)(7). Rule citation corrected pursuan08/06/08 comment letter
section (IV)(B) received from Ingrid Brostrom, $taftorney for Center
on Race, Poverty & the Environment]

3) Co-Composting Operations General Process CsriBest Management
Practices) Requirementgreference to “Composting” removed because
SCAQMD Rule 1133.2 and SJVUAPCD Rule 4565 BMPsaqqly to co-
composting pursuant to 08/08/08 comment lettei@@ceceived from California
Waste Management Board]

@) Any person engaged. in Co-Composting operasbiadl: [typographical |
error. Did not carry down change from (C)(3) topponly to Co-composting]

0] Scrape or sweep, at least once a day, all avhase Compostable
Material is mixed, screened, or stored such thafampostable
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Material greater than one inch (1”) in height isible in the areas
scraped or swept immediately after scraping or pinge except
for Compostable Material in process Piles or stefies; and
[derived from SJVUAPCD Rule 4565 Table 2]

(i) Establish initial carbon to nitrogen ratio bt less than 20:1 in
Active Compost Piles by testing the material wheg prepared
for Active Composting using the test method in isec(E)(4)(c).
Testing shall be done on the day the materialsnied and be
representative of the initial composition of eaefwrActive
Compost Pile; andderived from SCAQMD Technology
Assessment for Emission Reductions From Compaatidg
Related Operations, March 22, 2002(upper limit) &Y/ UAPCD
Rule 4565 Table 2(lower limit)]

(i)  Maintain moisture content between 40 peraenf0 percent and
test daily in Active Piles and monthly in Curindd®i, or Cover
Active and Curing Piles within three hours of tumgiwith one of
the following: [derived from SJVUAPCD Rule 4565 Table 2]

a. A waterproof covering; or
b. At least six inches (6”) of Finished Compost; or
C. At least six inches (6”) of soil.

(iv)  Maintain pH below 8.0 and test monthly in &etiand curing Piles;
and [derived from SCAQMD Technology Assessment for stoms
Reductions From Composting and Related Operatigiasch 22,
2002]

(v) Adequately mix incoming Feedstock so that moistand nutrients
are maintained in proper proportions in all paftthe Composting
Piles. [derived from Technical Support Document Little d&ord
Farms , Southwest Clean Air Agency, pg. 8]

(b) Maintain daily records of materials receipsatiarge, and operational
activities sufficient to verify the requirements(@)(3)(a), and on a daily
basis, the operator shall record the quantity denels received that
would be used for the Compost or Co-Compost opmratihese
materials include, but are not limited to, matetiat may be recovered
from the composting process for re-use in anoth&tbhof Compostable
Material, Biosolids, Manure, and Greenwaderived from SIVUAPCD
Rule 4565 6.1.4.1]

(c) If a tested parameter is found to be outsigdiegible limits specified in
section (C)(3)(a)(ii), (C)(3)(a)(iii), or (C)(3)(aY), the Operator shall take
remedial action within 24 hours of discovery tanigriPile characteristics
within the specified limits [derived from SJVUAPCD Rule 4565 5.3.6]

(4) Contingency Measure
(a) The requirements of this section only apply$EPA makes a finding, as

evidenced by publication in the Federal Registet the District (or
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portion thereof) has been designated as a nomatémit area for the
PM; sNational Ambient Air Quality Standard.

(b) Any Composting operation accepting more thab,a@0 wet tons of
Compostable Material per year shall be equippeld eapture and control
equipment achieving a minimum 80 percent (by weéiglkerall control
efficiency for VOC and ammonigderived from MDAQMD Technical
Report, H & S Code §39614 Feasibility Analysis@amposting and
Related Operations, Staff Recommendation. Clatifioc made pursuant
to comment from Ross May at TAC Meeting, and legzived 08/07/08
from Lynda L. Brothers of LBrothersLaw]

(D) Monitoring and Records

(1) The operator shall, at a minimum, maintain agiens records for a period of at
least five years, and make them available to thE@Ripon requestfDerived
from SCAQMD Rule 1133.2(h). Change pursuant toncent received at Public
Workshop.]

(E) Compliance Procedures and Test Methods

(1) Measurements of Piles and Windrows shall berdghed by collecting at least
10 samples from various locations of the Pile ondlvbw at a depth of at least 12
inches below the Pile or Windrow surface.

(2) Samples shall be mixed thoroughly and analyaedoisture content by ASTM
method D4442, ASTM method D4444, or ASTM method E82. [Derived
from SCAQMD Rule 1133.1(e)]

3 Compost Maturity/Stability Test Methodderived from SJVUAPCD Rule 4565
6.2.1]

€) TMECC Method 05-08-B (Carbon Dioxide EvolutiRate); or
(b)  TMECC Method 05-08 E (Solvita Maturity T&%t

4) Best Management Practices Test Methfitkrived from SJVUAPCD Rule 4565
6.2.2]

(a) Oxygen Concentration — TMECC Method 05.08-CGSitu Oxygen
Refresh Rate)

(b) Moisture Content — TMECC Method 03.09-A (Tdsallids and Moisture
at 70+5 degrees Centigrade)

(c) Carbon to Nitrogen Ration — TMECC Method 0582Carbon to
Nitrogen Ratio)
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(d) pH — TMECC Method 04.11-A
(5) Contingency Measure Test Methods
@) VOC — USEPA Method 18 and USEPA Method 25,quivealent.

(b) Ammonia — South Coast Air Quality Managemergtikit Method 207.1
— Determination of Ammonia Emissions from Statign8ources, or
equivalent.

(6) Alternative Compliance Methods

@) Other test methods demonstrated to providdtsethiat are acceptable for
purposes of determining compliance with any pravisiof this rule may
also be used after review and approval in writigghe APCO and
CARB. [derived from MDAQMD Rule 1165]

(F) Violations

(1) Failure to comply with any provision of this Rishall constitute a violation of
the Rule.

(2) A violation of the limits contained in this Ruas determined by any one of these
test methods shall constitute a violation of thideR

3) When more than one test method or set of tethoals are specified for any
testing, a violation of any requirement of thiserektablished by any one of the
specified test methods or set of test methods shabtitute a violation of the
rule.

[SIP: Not SIP.]
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Appendix “B”
Public Notice Documents

1. Proof of Publication — Daily Press
2. Proof of Publication — Riverside Press-Enterprise
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PROOF OF PUBLICATION

(2015.5 C.C.P.)

STATE OF CALIFORNIA,
County of San Bernardino

I am a citizen of the United States and a
resident of the County aforesaid; I am
over the age of eighteen years, and not a
party to or interested in the above entitled
matter. I am the principal clerk of the
publisher of the DAILY PRESS, a
newspaper of general circulation,
published in the City of Victorville, County
of San Bernardino, and which newspaper
has been adjudicated a newspaper of
general circulation by the Superior Court
of the County of San Bernardino, State of
California, under the date of November 21,
1938, Case number 43096, that the
notice, of which the annexed is a printed
copy (set in type not smaller than
nonpareil), has been published in each
regular and entire issue of said newspaper
and not in any supplement thereof on the
following dates, to-wit:

September 26

All in the year 2008.

I certify (or declare) under penalty of
perjury that the foregoing is true and
correct.

Dated this: 26th day of September,

8
Signatdre \
Leslie Jacobs

This space is the County Clerk’s Filing
St

IOJAVE DESERT AQ):
"TERK OF THE B Ay
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THE PRESS-ENTERPRISE

3450 Fourteenth Street
Riverside CA 92501-3878
951-684-1200
951-368-9018 FAX

PROOF OF PUBLICATION
(2010, 2015.5 C.C.P.)

Press-Enterprise

PROOF OF PUBLICATION OF
Ad Desc.: Rule 1133

| am a citizen of the United States. | am over the age
of eighteen years and not a party to or interested in
the above entitied matter. | am an authorized repre-
sentative of THE PRESS-ENTERPRISE, a newspa-
per of general circulation, printed and published daily
in the County of Riverside, and which newspaper has
been adjudicated a newspaper of general circulation
by the Superior Court of the County of Riverside,
State of California, under date of April 25, 1952, Case
Number 54446, under date of March 29, 1957, Case
Number 65673 and under date of August 25, 1995,
Case Number 267864; that the notice, of which the
annexed is a printed copy, has been published in said
newspaper in accordance with the instructions of the
person(s) requesting publication, and not in any sup-
plement thereof on the following dates, to wit:

09-26-08

| Certify (or declare) under penalty of perjury that the
foregoing is true and correct.

Date: Sep. 26, 2008
At: Riverside, California

®)

MOJAVE DESERT AQMD
14306 PARK AVE

ATTN: MICHELE BAIRD
VICTORVILLE CA 92392
Ad #: 9487052

PO #:

Agency #: _

Ad Copy:

NOTICE OF HEARING.

NOTICE 1S HEREBY
GIVEN that the Goveming
Board of the Mojove Desert
Ar Quality Management Dis-
frict (MDAQMD) will conduct
a_public ?ﬁmm on Qctober
sider the gmposed adoption of
Rule 1133 - Composting and

the MDAQMD offices 14306
Park Avenue, Viclorville, CA
92392-2310 where all inter-
ested persons may be present
and be heard, Copies of pro-
posed Rute 1133 - Composting
and Related Operations and
the Staff Report ore on file and
may be obtained from the
Clerk of the Goveming_Board
al the MDAQMD Offices.
Written comments moy be
submitted fo Eldon Heaston,
Deputy APCO at the above of-
fice address. Comments must
be received no later than Octo-
ber 27, 2008 fo be considered.
If you have any questions you
muz contact Tracy Walters at
(760) 245-1661 extension 6122
for further information.

The adoption of proposed
Rule 1133 is necessn“’ fo sat-
isfy the cprovisions of Health &
Safely Code §39614(d) which
requires the ~adoption of
readily available, feasible and
cost-effective _conirol _mea-
sures for parficulate matter
from o list of potential local
control measures promulgated
by CARB, The level of control
contained in proposed Rule
1133 has been determined fo
be readily available, feasible
and cost-gffective based upon
an analysis and recommenda-
tions made in the Healih &
Safety Code §39614 Feasibiity
Anulrsls for Composting and
Relofed Operafions thal was
received ond filed by the
MDAQMD Govering Board
on 10/2: 7.

Pursuant fo the California
Environmental Quality ~ Act
{CEQA) the MDAQMD has
determined that a Categorical
Exemgﬂon (Class 8 - 14 Cal.

eg §15308) applies and
has Frepured o Notice of Ex-
emption for this action.
Michele Baird
Cierk of the Board
Mojave Desert Air Quality
Management District

, FILED
MOJAVE DESERT
£ RRK QF THE 10~

Cov

W
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Appendix “C”
Public Comments and Responses

1. Barstow Heights Community Services District Regolu2006-2 in Opposition to
Nursery Products, LLC, Biowaste Facility in Hink]ey0/23/2006

2. Hinkley School Letter to the Editor (Desert Disggtd3/07/2007

3. Governing Board presentation by Chris Seney, Enwivental Engineer for Nursery
Products, 06/23/2008

4. Letter from Jeffrey Quillinan, 07/09/2008

5. Letter from Manuel Gilbert Gurule, 07/10/2008

6. Letter from Gordon & Rose McCain, 07/11/2008

7. Letter from Nancy Dittman, 07/17/2008

8. Letter from Mark Orr, 07/23/2008

9. Letter from Michael J. Hardy, Vice-President Catifia Bio-Mass, Inc., 07/25/2008

10. Letter from Craig Schneider, President Helendalj@anity Services District,
07/28/2008

11.  Letter from Richard P. Jacobs, President of the@&aDebbie Garvin, General
Manager, Barstow Heights Community Services, 02283

12.  Letter from Rob Malouf, President Board of Direst&ilver Lakes Association,
07/28/2008

13. Letter from Nyla & Robert Kolterman, 07/28/2008

14.  Letter from William & Sandra Nunn, 07/28/2008

15.  Letter from Edward Riddle & Miriam Shulman, 08/0@(B

16.  Electronic mail from Ingrid Brostrom, Staff Attom€enter on Race, Poverty & the
Environment, 08/06/2008

17.  Electronic mail from Linda L. Brothers, LBrotherska08/07/2008

18. Letter from Howard Levenson, Ph.D., Director, Surgthility Program, California
Integrated Waste Management Board, 08/08/2008

19.  Letter from Tricia & Norm Sheppeard, 08/18/2008

20. Oral Comments received at Public Workshop, 08/1@320

21. Oral Comments received at Public Workshop, 08/1®820

22. Oral Comments received at Public Workshop, 08/21820

23.  Oral Comments received at Public Workshop, 08/21820

24. Comments from Maureen Reilly, Sludge Watch, 08/20&

25.  Letter from Susan Levine, Interim SuperintendemnsBav Unified School District,
08/26/2008

26.  Electronic mail from Peg Diaz, 08/25/2008 (duplecamail from D. Norman Diaz
08/26/2008)

27.  Series of Electronic mail #1 — #19 from D. NormaiaZ) 08/08/2008 through 08/26/2008

28. Electronic mail from Norman Diaz, 08/15/2008
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Public Comment Letter 1

BARSTOW HEIGHTS COMMUNITY SERVICES DISTRICT
RESOLUTION 2006-2
IN OPPOSITION TO NURSERY PRODUCTS, LLC, BIOWASTE FACILITY IN HINKLEY, CA

WHEREAS, Nursery Procduts, LLC, wishes to establish a blowaste fiacility in Hinkley, California; and
WHEREAS, for the s:e of our citizens, we need to siop the hcerific health hazard before it begins and
oy our ity: and

Sarthodd
2 ly:

WHEREAS, open afr biowaste operations were stopped and removed from Adelanto and from Newberry
Springs, California, only after years of effort and time by the citizens of those communities; and

WHEREAS, the process of open air composting of biowaste is very bad for air quality. The pathogens and
microbes in the sewage shudge will becamne airborne as the material is mixed, sifted, stirred, and nemned
ovadwh\gmeﬁodny“mpmﬂng”pmccss; and

WHEREAS, the amount of material 1o be processed is extremely large (522 truck load trips, seven days «
week, in wind and rain conditions); and

WHEREAS, the facility will most likely expand due to profitability and lack of other areas that will allow
this to be done; and

WHEREAS, the consistently strong wind patern is from the west and southwest, baoth of which wilt blow
particles toward the Barstow Heights residents and beyond. 'The finished compost product will be stared on
site in piles up to 50 foet tall. Again, this will blow in the wind towards Barstow Heights and beyand. ‘The
composting process releases 1 number of volatile chemicals, including ammonia, hydrogen suifide, and
other nitrogen and sulfir based compounds; and

WHEREAs.meaddiﬂmalhmdumwaszewckuaﬂicwmndalsoheadmw;md

WHEREAS.meﬂcimyhasamﬂredmgcrdmwmehwﬁmnmeqmpoﬁlngm. It will be
heated at 130 to 150 degrees for 60 days. This has led to spontanecus combustion and other means of

sturting & campost fire. It would be treaied as a hazardous material fire and would need the HAZMAT

teams from Hesperia to respond. There are no local ar county HAZMAT teams.

NOW, THEREFORE, BE IT RESOLVED that the Barstow Heights Communlty Services District Board
of Directors takes a stard in opposition to Nursery Products, LLC, Biowaste Facility being established in
Hinkley, California, and requests support from state, county and tocal officlals to help put a stop to this

dreaded invasion of our envircament.
ADOPTED by the Board of Directors this 23" day of October, 2006, by the following Roll Call vote:
President Richard P, Jacobs Aye
Vice President Barbara E. Kelley Aye
Direcior Dary! Schendel Absent
Director Stephen G. King Aye
Director John A. Harper Aye

ATTES(: \dbééu /l)al‘vm’j

Debbic Garvin, Secretary
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District response to Public Comment Letter 1

The District appreciates the concern that the comtendnas regarding the referenced proposed
composting project. The specific concerns raisdldnfithin the scope of the land use agency
with approval authority over the referenced projéiee County of San Bernardino) — not the
District. With regard to fugitive dust, the propdsrule is expected to have some minor fugitive
dust benefit through housekeeping and windrow mamagt requirements, but existing fugitive
dust rules (District Rules 402, 403, 403.1 and ZDRpresent adequate fugitive dust restrictions
for any proposed project, not just those projeallinfy within the composting source category.
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Public Comment Letter 2

Dennis M. Hirsch
Principal

37600 Hinkley Road
Hinkley, CA 92347
(760) 253-5514

Hinkley SChOOl Better Schools Better Barstow

S

March 7, 2007
Desert Dispatch
130 Coolwater Lane
Barstow, CA 92311

Letter to the Editor:

Tuesday, February 27, 2007. After more than four hours of testimony at a public
hearing, four members of the County Board of Supervisors voted unanimously to
approve an application from Nursery Products LLC to establish a sewage sludge
composting plant eight miles west of Hinkley, California. How did the County Board of
Supervisors reach this decision?

At the beginning of the public hearing, Supervisor Josie Gonzales stunned the 200 or so
Hinkley citizens in the audience by disclosing that Nursery Products had donated
$1,000.00 to her campaign. A demand from the audience that she recuse herself from
voting on the application was ignored.

The other three supervisors did not disclose to the audience whether they received
donations from Nursery Products. Are we to believe that only Supervisor Gonzales was
singled out for such generous treatment? Would we be wrong to believe that such
donations were for the purpose of gaining influence with the supervisors? We can only
conclude that this purpose was achieved.

The fifty-nine citizens who spoke on behalf of Hinkley offered compelling reasons why
the sewage sludge composting plant would be an environmental hazard to the
community. Desert winds would blow the foul odors and bacteria-laden dust from this
plant toward Hinkley and its school of 321 children. First-hand testimony was presented
by a former administrator from the Adelanto School District, Aaron Haughton, on how
the stench from a Nursery Products composting facility in that community made children
sick at school. The composting facility in Adelanto was so mired with problems that the
citizens of that community forced its closure. What would leave us to believe that
Hinkley would not be subjected to the same kind of problems? Why did the Board of
Supervisors ignore the Adelanto experience?

MDAQMD Rule 1311 C-5
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There are not sufficient fire department resources in the Hinkley area should a fire occur
at this plant. An out-of-control fire would be an environmental disaster not only for
Hinkley, but also Barstow and all of the High Desert.

Consider the armada of trucks that will carry sludge from Riverside County, Los
Angeles, and points unknown to our environmentally clean High Desert. We are told
that a sewage sludge composting plant is not harmful to the environment. If that is true,
then why not establish composting facilities in the communities where the sludge is
produced? Why incur the cost of transporting sludge to the High Desert?

Some Hinkley citizens proposed that if a composting plant was forced on our
community, it should at least be an enclosed facility. Nursery Products officials said
this option was too expensive even though enclosed composting facilities are now
viewed as state-of-the-art. Why is the health of our citizens considered secondary to
the cost of this facility?

The County Board of Supervisors owes us an answer. The County Board of
Supervisors specified that the composting plant would be limited to 80 acres instead of
160. This is a somewhat meaningless limitation since the same amount of sludge will
be piled in 80 acres that would have filled 160.

When the County Board of Supervisors finally voted to approve the application,
Supervisor Mitzelfelt concluded by reading a prepared statement on the decision. A
prepared statement? Does this mean that the County Board of Supervisors made a
decision on the application prior to the public hearing? Was this a hearing that was no
hearing?

Returning to our first question, how did the County Board of Supervisors reach this
decision? This is about big business and big money taking advantage of a small, rural
community that has no money. This is about the County Board of Supervisors siding
with big business and big money over the safety and environmental concerns of its
citizens. We trust the other citizens of San Bernardino County will take note.

Something stinks here and it's not just sludge.
Sincerely,

Dennis M. Hirsch
Principal, Hinkley School

MDAQMD Rule 1311
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District response to Public Comment Letter 2

The District appreciates the concern that the comenénas regarding a specific proposed
composting project. The concerns raised by thisréall within the scope of the land use
agency with approval authority over the specifigject (the County of San Bernardino) — not

the District.
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Public Comment to Governing Board 3

Chris Seney
Victorville, CA

Good Morning and thanks for the opportunity to speak. I am the environmental
engineer for Nursery Products.

On behalf of Nursery Products, I would like to comment on the contingency
measure in section C (4) of the proposed 1133 rule. This contingency appears to
be unlawful and not supported by MDAQMD analysis. The contingency attempts
to determine NOW what might be the best available or best practicable technology
at an indefinite time in the future. That indefinite future time is identified as a time
when PM 2.5 non-attainment occurs. It is uncertain if or when that could happen.
Therefore any evaluation of costs, alternative technologies or emission controls
done now can only be speculative - and not sufficient to base a rule making upon.
Further, the contingency measure hasn’t been fully evaluated as to whether it is
even responsive to the future, contingent event. The future event, non attainment
for PM 2.5 may or may not occur and nowhere in the staff report is there a
thorough evaluation of the potential for PM 2.5 emission reductions from an
enclosed facility. The MDAQMD cannot rely on dated work, done in other air
districts, especially where that work did not evaluate, as is now required by
California law, the green house gas emissions associated with the power required
to run an enclosed compost facility. I believe that if that analysis is conducted it
will show that the net emissions (including emissions associated with power
production) for an enclosed facility are vastly greater than the emissions for an
open air compost facility. The contingency measure is not supported by the
technical work in the Staff Report.

For this reason Nursery Products is requesting that the contingency measure be
removed from the proposed 1133 rule.

Thank You!

MDAQMD Rule 1311
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District response to Public Comment to GoverninguBla3

Contingency measures have long been used in dirtipol control to anticipate potential future
needs and to ensure that rules and plans adagdygtodocal conditions. In fact, USEPA has
required the District to include contingency measun its rules to handle situations where a
future violation of the NAAQS may potentially ocoiBee District Rule 403.1(H)) triggering a
variety of additional requirements. Since the oa@ncy measure would be triggered in the
event of a nonattainment finding by USEPA and shath a finding could occur at an indefinite
point in the future, the contingent requiremerghsased in terms of a percentage reduction
required rather than mandating a specific technolog

The District has evaluated the cost-effectivenésseproposed rule, including the proposed
rule’s contingency measure, in this staff repakthile greenhouse gases do not currently fall
within the District’s local and regional air quglinandate and authority, the District has
addressed greenhouse gases in this staff report.
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Public Comment Letter 4

Mojave Desert Air Quality Management District 7/9/2008
14306 Park Avenue, Victorville, CA 92392

Dear MDAQMD supervising air quality engineer Alan De Salvio,

My name is Jeffrey Quillinan and I am a resident of Barstow, California. I am very concerned
about the proposed Hawes Composting Facility, slated to be built by Nursery Products LLC
about eight miles west of Hinkley, CA.

If such a facility must come this close to our shared community, I would be very opposed to this
composting facility if it were to actually become an open-air facility. We have really high winds
in the Hinkely and Barstow area where this facility is going to be located very near to. I would
only approve of this composting facility if it were an enclosed facility. That would be the only
proven way to protect me and my community from horrendous levels of contaminated dust in our
air and water.

I am very concerned about any level of contamination to our air and water sources. As such, I am
asking you to please do your very best in making sure this composting facility is an enclosed
facility in order to protect all of Barstow and Hinkley’s air and water from unnecessary and what
I consider absolutely disgusting contamination.

Please do not let them spread their feces contaminated dust to my home in Barstow. Please make
sure this composting facility is enclosed at whatever cost. If this composting facility were to be
an open-air facility, I would be absolutely appalled.

I urge you to please help your fellow citizens in the High Desert prevent such an atrocious
disaster as an open-air composting facility from happening too close to our homes. I’m not sure
how many people are aware of the magnitude of this decision, but I believe I speak for most
residents of Barstow and Hinkley when I ask that you please make sure this composting facility is
an enclosed facility only.

Thank you for your time and consideration.

Sincerely,

Yol Qrilar

Jeffrey Quillinan
841 Linda Ln
Barstow, CA 92311
760-256-7828
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District response to Public Comment Letter 4

The District appreciates the concern that the comenénas regarding a specific proposed
composting project. The concerns raised fall withie scope of the land use agency with
approval authority over the specific project (ie ttase of the proposed project referenced by the
commenter, the County of San Bernardino) — noQtistrict. Enclosing composting and co-
composting facilities was evaluated for cost-effextess as part of the development of this rule,
and was found to be not cost-effective (please tefthe revised cost-effectiveness discussion in
this staff report). With regard to fugitive dutite proposed rule is expected to have some minor
fugitive dust benefit through housekeeping and wondmanagement requirements, but existing
fugitive dust rules (District Rules 402, 403, 40@rid 403.2) represent adequate fugitive dust
restrictions for existing operations and proposegeets within the District.
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Public Comment Letter 5

July 10, 2008

MDAQMD 08JUL -8 PH = 14
14306 Park Avenue, Victorville, CA 92392

Dear Supervising Air Quality Engineer Alan De Salvio,

o

am a resident of Barstow and my name is Manuel Gilbert Gurule. I was the mayor of Barstow in
the early 1990s and I also served on the Barstow City Council. I feel that I still have a large
constituency in Barstow and I am concerned for their health and wellbeing. 1also served on the

Air Quality Control Board for San Bernardino County.

Recently I have come to learn that the proposed Hawes Composting Facility that is coming to
Hinkely is trying to become an open-air facility.

Please do not let this happen. While I do not mind if such a composting facility comes to
Hinkley, I strongly urge you to please make sure that this proposed composting facility is an
enclosed composting facility.

Only by being an enclosed composting facility can we all feel safe that our air quality and water
quality are of the highest possible quality and free from any human feces contamination. Please

consider that Hinkley and Barstow get extremely high winds throughout the year and such high

winds would certainly carry the feces contaminated dust particles throughout our homes and our
entire city environment.

So please, I urge that you do everything you possibly can to prevent this unnecessary air and
water contamination from happening in my Hinkley and Barstow communities. Please make sure
that this composting facility is only an enclosed facility in order to protect all the residents of
Hinkley and Barstow from unsafe levels of human feces contaminated dust particles.

Please put yourself in our shoes and please understand our plight in this matter. We simply do
not want to be contaminated in our cherished homes and city.

Thank you for your time and consideration on this very important matter.

Sincerely,

Manuel Gilbert Gurule
841 Linda Ln
Barstow, CA 92311

760-256-7828
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District response to Public Comment Letter 5

The District appreciates the concern that the comenénas regarding the referenced composting
project. The specific concerns raised fall witthie scope of the land use agency with approval
authority over the specific project (the CountySain Bernardino) — not the District. Requiring
enclosure of composting and co-composting facdlitie part of proposed Rule 1133 was
evaluated for cost-effectiveness, and was fourmktnot cost-effective (please refer to the
revised cost-effectiveness discussion in this segfort). With regard to fugitive dust, the
proposed rule is expected to have some minor figgitust benefit through housekeeping and
windrow management requirements, but existing fugidust rules (District Rules 402, 403,
403.1 and 403.2) represent adequate fugitive @sstictions for any proposed project.
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Public Comment Letter 6
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District response to Public Comment Letter 6

The District appreciates the concern that the comenénas regarding a specific proposed
composting project. The proposed Rule 1133 devedoy process evaluated requiring
enclosure of composting and co-composting facdifind such requirements to be not cost-
effective (please refer to the revised cost-effectess discussion in this staff report). The
specific request to not allow a specific projedisfavithin the scope of the land use agency with
approval authority over the specific project (theu@ty of San Bernardino) — not the District.
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Public Comment Letter 7
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District response to Public Comment Letter 7

Commenter expresses concerns regarding high wiastgwand fugitive dust. Proposed Rule
1133 is not intended principally as a fugitive dasntrol measure. However, the proposed rule
is expected to have some minor fugitive dust betlefough housekeeping and windrow
management requirements, but existing fugitive dulss (District Rules 402, 403, 403.1 and
403.2) represent adequate fugitive dust restristfonany proposed project. The District
appreciates the concern that the commenter hasdiega proposed composting project. The
specific concerns raised fall within the scopehaf land use agency with approval authority over
the specific project (the County of San Bernardinopt the District.

C-18 MDAQMD Rule 1311
Staff Report d2, 10/10/08



Public Comment Letter 8

]
/ JULY 23, 2008 MARK ORR
‘ POBox 87
(36714 Hidden River Rd)
Hinkley, CA 92347
760-253-5304

ATTN : All members of the Mojave Desert Air Quality
Management District.

RE: RULE 1133 Composting and related operations, and
plans of holding community workshops.

Concerning Rule 1133. Rule 1133 does not fully address the
actual physical problems associated with large open-air
composting operations that may be established in the Hinkley,
Helendale, . Newberry Springs, Barstow, Harper Lake, or even
Hawes locations and surrounding region in my opinion.

Though the emissions of vVolatile Organic Compgunag (voé)
and ammonia from composting are limited by Rule 1133, once
again the actual health threat from VOC or Particulate Matter
(PM), especially toxic or contaminant substances of chemical or
organic nature, can still potentially be transported by the
30-60 plus mph winds common to this region of the High Desert.
Such harmful materials could be transported where physical
contact, ingestién, or inhaling may occur, or where it may
‘promote growth of harmful molds, bacteria, fungus, etc. and
impact people, property, or wildlife. This is especially the

case of sludge related compost materials, in my opinion.

Perhaps the MDAQMD Board fails to actually recognize the
true physical nature of the problems involving seperate areas

of san Bernardino County or the High Desert. At a previous

(1)
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4 JULY 23, 2008 MARK ORR/RULE 1133, Workshops

meeting of the MDAQMD reference was made of a composting site
at or near Big Bear, California. The actual environmental
conditions of the Big Bear serving facility cannot be compared
to the common 30-60 plus mph winds and temperature extremes of
the Hinkley, Barstow, or Hawes areas. I contend these areas
can elevate PM or Voc levels potentially higher than at the
Big Bear serving location, and can transport PM or VOC greater
distances from an open-air operation.

If I lived in Big Bear, California, flooding might be a
primary contaminant transporting concern on or near a mountain,
but I do not live in Big Bear and my primary concern is of
the actual physical environmental conditions that may transport
threats to my home in Hinkley.

I want ( I request ) the MDAQMD members to concentrate on
the actual physical environmental conditions and its ability to
transport PM or VOC in the immediate region that I live, and
not make comparisons to areas of obviously different environ-
mental conditions by physical geography or climate.

The living conditions or habits of citizens in one region
or area of San Bernardino, County; CA, are often very different
in other regions or areas of the County. This is especially
true in the case of areas where outdoor work or activity is
greater, or where swamp coolers exist to draw potential
contaminants inside living or working structures along with
activating or re-activating moisture.

In my opinion RULE 1133 may be adequate for some areas of

(2)
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JULY 23, 2008 MARK ORR/ RULE 1133/ Workshops

San Bernardino County, but for other areas leaves an
enormous opening for potential problems to occur involving
climatic and temperature effects on compost operations.
Alterations of RULE 1133 language or additional Rules other
than 1133 would be needed to properly address the actual
environmental concerns within differing regions or areas of
the Mojave Desert and San Bernardino County, California.

Concerning RULE 1133 section titled Requirements and
Contigency Measure 4 (6). Requiring composters of more than
100000 wet tons of compostible material to be contained
in a vented enclosure is not enough when concerning
particular regions and environmental conditions. RULE 1133
still allows operations of less than 100,000 tons to
transport contaminants or toxins off-site by climatic
conditions, and makes no allowance for measuring accumulation
of harmful materials off-site. I desire to stop harmful
materials before they cause damage, not measure them until
they suddenly cause damage due to a drastic climatic event,
or accumulate somewhere unknown until it is too late.

RULE 1133 aléo appears to allow possible future abuse
in my opinion, if several compost operations of less than
100,000 tons establish themselves (especially if in the same
geogréphic area or region) and operate without concern for
further emission controls. I request the weak portion of

RULE 1133 be addressed by insuring s¥ch abuse of our air

(3)
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JULY 23, 2008 MARK ORR/RULE 1133/Workshops

guality never occurs and that full enclosure of all planned and
future composting operations be required  only by doing

this can you trully address the problems of conditions

of differing environmental extremes and transport of

potential harmful materials. Better safe than sorry.

Citizens of the Barstow and Hinkley areas came to the
MDAQMD to ask that the unique geographic and climatic conditions
of our region be recognized as a serious factor upon the
establishment of any large open-air composting operation.

We asked that the MDAQMD scientific research properly address
the potential of geography and climatic conditions transporting
harmful materials off of an open-air composting site.
We asked this to insure our health, safety, and quality of life.
‘ Recently the MDAQMD advised that we attend community
workshops so that we might understand MDAQMD procedures or
problem solving. This, in my opinion, would primarily concern
staff operations and implementation of MDAQMD or State rules,
In view of our original purpose for coming before the MDAQMD
the concept of workshops serves little purpose, in my opinion.
Oour original porpose for coming before the MDAQMD was to
communicate with the Board, the rule making boady, and ask them
to protect us by requiring enclosure of an open-air composting
site and plan in an area of environmental extremes that could

transport harmful materials from the site.

(4)
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&. JULY 23, 2008 MARK ORR/RULE 1133/workshops

We came before the MDAQMD, hoping it would use its rule
making powers, because this is what the state air Board
(CARB) and the EPA both advised us to do. If RULE 1133
can be created then better, stronger, rules can be

created that trully protect the citizens of the H

Do nos @J?ﬁ Rule ]133.
Ko

MARK ORR

HINKLEY, CALIF,

(5)
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District response to Public Comment Letter 8

The District appreciates the concern that the comenénas regarding a specific proposed
composting project. The proposed rule was develoyth the climate and conditions of the
High Desert in mind — not the Big Bear/Lake Arroaterea, which is under the jurisdiction of
the South Coast Air Quality Management DistrictitiWegard to fugitive dust, the proposed
rule is expected to have some minor fugitive destdfit through housekeeping and windrow
management requirements, but existing fugitive dulss (District Rules 402, 403, 403.1 and
403.2) represent adequate fugitive dust restristfonany proposed project. The contingent
enclosure portion of the proposed rule is basetherontrol measures the District was directed
to evaluate pursuant to H&S Code §39614(d) ancCthRB list of potential local control
measures. Those control measures identified oG@&RB list contained a 100,000 wet ton
applicability threshold.
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Public Comment Letter 9

REer
CALIFORNIA Bio-MASS, ING. 0l
A RECYCLING AND DRGANIG'E CDMPANYOB JUL 29 PH ,: 22

THERMAL
VICTORVILLE

July 25, 2008

Mr. Alan De Salvio

Mojave Desert Air Quality Management District
14306 Park Avenue

Victorville, CA 92392-2310

RE: Preliminary Comments MDAQMD Rule 1133, Composting and Related Operations

Dar Mr. De Salvio:

California Bio-Mass (CBM) supports the efforts of the Mojave Desert Air Quality
Management District (MDAQMD) to improve the air quality in the High Desert. We
appreciate the opportunity to offer these preliminary comments on the Draft of
MDAQMD Rule 1133 — Composting and Related Operations.

Since April 2000, CBM has operated a composting facility at a site owned by the Victor
Valley Wastewater Reclamation Authority (VWWRA). The site is located on Shay Road,
approximately 5 miles north of the City of Victorville. The facility accepts green waste,
wood waste, wallboard, paper, food material, liquid wastes, and C&D material. The
facility uses a combination of windrow and static pile processing, though some material
(green waste used for ADC, Co-Generation) is shipped off prior to composting. The
majority of the compost produced is used in local projects.

The CBM facility accepts feedstocks from a variety of generators in the High Desert and
is a critical part of the existing recycling infrastructure. Composting is a key part of many
community’s attempts to comply with AB 939 and related waste diversion laws. In
addition, CBM plays a crucial role in recycling valuable nutrients back into the
agriculture of the High Desert.

CBM’s primary concern is that proposed Rule 1133 should not treat all compost
feedstocks as if they were the same, as they are not. Similar regulatory development
and emissions testing in other air districts (specifically the SCAQMD and the SIVUAPCD)

THERMAL 83-109 AVENUE 62, THERMAL, CALIFORNIA 92274 (760) 399-4128
VICTORVILLE 20055 SHAY RD., VICTORVILLE, CALIFORNIA 923294 (760) 246-7946
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has shown that there are significant differences in emissions from different compost
feedstocks. Both the SCAQMD and the SIVUAPCD have developed separate and distinct
rules for composting facilities which use biosolids and/or manure, from those handling
just green material. Both the SCAQMD and the SIVUAPCD have existing rules (1133 and
4566 respectively) that regulate the ammonia emissions from biosolids and/or manure
composting. Much of the language in MDAQMD’s rule cites either SCAQMD 1133 and/or
SIVUAPCD'’s 4565. These rules were developed specifically for biosolids and manure
composting and were not developed to address green material composting.

We strongly suggest the MDAQMD consider whether or not there is sufficient basis for
the MDAQMD to regulate the emissions from green material composting. At the very
least the MDAQMD should learn from its sister agencies and develop separate
feedstock-specific rules for specific feedstocks.

We look forward to discussing our preliminary comments with you at the forthcoming
public workshop. We have specific comments on the Best Management Practices
approach in the Rule, but since it is unclear whether these BMPS were meant to address
the emissions of ammonia (expected from biosolids and/or manure, but not green
material) or VOCs, we will withhold those comments until this point can be clarified.

Please contact me at 909-208-0774 if | can provide any additional information.

Sincerely,

Michael J. Hardy
Vice President
California Bio-Mass, Inc

Cc: Eric Herbert, American Organics

THERMAL 83-109 AVENUE 62, THERMAL. CALIFORNIA 92274 (760} 399-4128
VIETORVILLE 20055 SHAY RD., VICTORVILLE, CALIFORNIA 92394 (760) 246-7946
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District response to Public Comment Letter 9

The District agrees that composting operations vadgly depending upon component
feedstocks. The proposed Rule has narrowed tHeabitity of the Best Management Practices

section to apply to co-composting operations only.
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Public Comment Letter 10

Helendale Community Services District

26719 Vista Road, Ste. 3

P.O. Box 2608

Helendale, California 92342

(760) 951-0006 Fax (760) 951-0046

July 28, 2008

Mr. Robert Leone, Chair

iviojave Desert Air Quaiity Management District
14306 Park Avenue

Victorville, Ca 92392-2310

Dear Chairman Leone:

Let me begin by stating that we are supportive of the concept of composting. The Helendale CSD has a sewer plant from
which the sewer sludge is composted for land application. We have recently been apprised of a proposed open-air
composting facility located approximately five miles north of our northerly boundary. It is our understanding that
MDAQMD is working on developing Rule 1133 - a rule pertaining to “composting and related operations.” We are
interested in this project due to its proximity to our community; the excessive winds in the high desert; and the number of
projected truck trips generated by the project.

We feel that the voice of the Helendale Community has not been heard regarding this project. The Helendale CSD was not
formed until November 2006, and the approval process for this project was well underway by that time. In conversations
with the Silver Lakes Association General Manager, the Association has likewise not received any information regarding the
project. We would appreciate any education your staff can provide regarding the development of Rule 1133 and the
approval process relevant to this project.

Upon reviewing MDAQMD’s proposed Rule 1133 and South Coast AQMD’s Rule 1133 there is a noticeable difference in the
content. We feel any best management practices (BMP’s) and best available technologies (BAT's) that are appropriate in
the Valley should also be implemented in the desert. It would seem appropriate and reasonable to require this facility to be
enclosed like similar facilities in Redlands and Rancho Cucamonga.

We are concerned that the desert area, with its fragile eco-system and vast open spaces, will become the low-cost location
of choice for compostable materials and sewer sludge from LA, Riverside and Orange counties. We feel that every
community has a responsibility to dispose of this waste in an environmentally responsible manner. We support you in your
tremendous responsibility to protect the Public Trust and establish policies that will govern permissible activities in the
desert communities in perpetuity, therefore, we urge you to require that this facility be enclosed.

3

Since/relyr, i

(/ / U\. Z// /

President T~

CcC: MDAQMD Board Members
Brad Mitzelfelt, 1¥ District Supervisor
Eldon Heaston, Executive Director MDAQMD
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District response to Public Comment 10

The District appreciates the concern that the comtenénas regarding a proposed composting
project. The specific concerns raised fall witthie scope of the land use agency with approval
authority over the specific project (the CountySain Bernardino) — not the District. Differences
between the proposed rule and the similar ruleenSCAQMD are based on the relative cost-
effectiveness thresholds between the District apdXCAQMD (SCAQMD rule development
cost-effectiveness thresholds tend to be the highake United States). In addition, SCAQMD
has a worse nonattainment designation for a widietyeof pollutants than the current District
Designations which also impacts not only the céigetiveness threshold but also the level of
control which can be imposed upon existing statipisaurces of pollution. With regard to
fugitive dust, the proposed rule is expected tcehsome minor fugitive dust benefit through
housekeeping and windrow management requiremeuttexisting fugitive dust rules (District
Rules 402, 403, 403.1 and 403.2) represent adefpgitere dust restrictions for any proposed
project.
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Public Comment Letter 11

BARSTOW

Y

08AUG-1 AMIp: ge
COMMUNITY SERVICES DISTRICT * Barstow, California
P.0. Box 1290 - Barstow, California 92312-1290 - Phone 252-2262

July 28, 2008

Alan De Salvio

Mojave Desert Air Quality Management District
14306 Park Avenue

Victorville, CA 92392

Dear Mr. Salvio,

The Barstow Heights Community Services District Board of Directors is concerned about the

proposed Hawes Composting Facility, slated to be built by Nursery Products LLC in Hinkley,
California. We understand that your agency is receiving public comment on preliminary draft
rules that would govern this composting facility.

High winds are very common and they are usually west to east which makes our Barstow
community downwind of this facility. We are concerned about the possible airborne pollutants,
particulates, and odor that this proposed open facility will generate. The threat to the air quality in
Hinkley and Barstow is at stake.

If this composting facility is approved at all, we would want the regulatory agencies to require a
state-of-the-art enclosed facility. The company’s experience in Adelanto makes us very
concerned about their proposed operation in Hinkley.

Please consider our concerns about this project in your deliberations.

Barstow Heights CSD

Debbis Garnd

Debbie Garvin
General Manager
Barstow Heights CSD

MDAQMD Rule 1311
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District response to Public Comment Letter 11

The District appreciates the concern that the comenédnas expressed, however, specific
concerns raised fall within the scope of the lasd agency with approval authority over the
specific project (the County of San Bernardino)otthe District. Enclosing composting and co-
composting facilities was evaluated for cost-effextess as part of the development of this rule,
and was found to be not cost-effective (please tefthe revised cost-effectiveness discussion in
this staff report). With regard to fugitive dutite proposed rule is expected to have some minor
fugitive dust benefit through housekeeping and womdmanagement requirements, but existing
fugitive dust rules (District Rules 402, 403, 408rid 403.2) represent adequate fugitive dust
restrictions for any proposed project.
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Public Comment Letter 17

SINER LAKES
ASSOCINTION ' o

L",‘«{E;
P.0. BOX 179 HELENDALE, CA 92342 (760)%15’-1@”,0
" G

July 28, 2008

Mr. Robert Leone, Chair

Mojave Desert Air Quality Management District
14306 Park Avenue

Victorville, CA 92392-2310

Dear Chairman Leone:

Let me begin by stating that we are supportive of the concept of composting. Our local municipal district, the Helendale
CSD has a sewer plant from which the sewer sludge is composted for land application. We have recently been apprised of
a proposed open-air composting facility located approximately ten (10) miles north of our northerly boundary. It is our
understanding that MDAQMD is working on developing Rule 1133 —a rule pertaining to “Composting and related
operations.” We are interested in this project due to its proximity to our community; the excessive winds in the high
desert; and the number of projected truck trips generated by the project.

We feel that the voice of the Silver Lakes Association members has not been heard regarding this project. The Silver
Lakes Association consists of approximately 8000 members and we are very concerned of our high winds and the air
quality of our community. In conversations with the Helendale CSD General Manager, the CSD has likewise not received
any information regarding the project. We would appreciate any education your staff can provide regarding the
development of Rule 1133 and the approval process relevant to this project.

Upon reviewing MDAQMD’s proposed rule 1133 and South Coast AQMD”s Rule 1133 there is a noticeable difference in
the content. We feel any best management practices (BMP’s) and best available technologies (BAT’s) that are
appropriate in the Valley should also be implemented in the desert. It would seem appropriate and reasonable to require
this facility to be enclosed like similar facilities in Redlands and Rancho Cucamonga.

We are concerned that the desert area, with its fragile eco-system and vast open spaces, will become the low-cost location
of choice for compostable materials and sewer sludge from LA, Riverside and Orange counties. We feel that every
community has a responsibility to dispose of this waste in an environmentally responsible manner. We support you in
your tremendous responsibility to protect the Public Trust and establish policies that will govern permissible activities in
the desert communities in perpetuity, therefore, we urge you to require that this facility be enclosed.

Sincerely,

W

Rob Malouf
President Board of Directors

cc: MDAQMD Board Members
Brad Mitzelfelt, 1* District Supervisor
Eldon Heaston, Executive Director MDAQMD
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District response to Public Comment Letter 12

The commenter raises concerns regarding a specffiosed composting project. These
concerns fall within the scope of the land use agevith approval authority over the specific
project (the County of San Bernardino) — not thstiit. Differences between the proposed rule
and the similar rule in the SCAQMD are based ordifference between cost-effectiveness
thresholds for the District and SCAQMD (SCAQMD rdlevelopment cost-effectiveness
thresholds tend to be the highest in the UniteteS}a With regard to fugitive dust, the proposed
rule is expected to have some minor fugitive desidiit through housekeeping and windrow
management requirements, but existing fugitive dulsts (District Rules 402, 403, 403.1 and
403.2) represent adequate fugitive dust restristfonany proposed project.
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Public Comment Letter 13

July 28, 2008

Mr. Robert Leone, Chair

Mojave Desert Air Quality Management District
14306 Park Avenue

Victorville, CA 92392-2310

Dear Chairman Leone:

Let me begin by stating that we are supportive of the concept of composting. Our local municipal district, the Helendale
CSD has a sewer plant from which the sewer sludge is composted for Jand application. We have recently been apprised of
a proposed open-air composting facility located approximately ten (10) miles north of our northerly boundary. It is our
understanding that MDAQMD is working on developing Rule 1133 — a rule pertaining to “Composting and related
operations.” We are interested in this project due to its proximity to our community; the excessive winds in the high
desert; and the number of projected truck trips generated by the project.

As a member of the Silver Lakes Association members my voice has not been heard regarding this project. As a member
of Silver Lakes Association I am very concerned of our high winds and the air quality of our commumity. In
conversations with the Helendale CSD G I Manager, the CSD has likewise not received any information regarding
the project. We would appreciate any education your staff can provide regarding the development of Rule 1133 and the
approval process relevant to this project.

Upon reviewing MDAQMD's proposed rule 1133 and South Coast AQMD's Rule 1133 there is a noticeable difference in
the content. We feel any best management practices (BMP’s) and best available technologies (BAT’s) that are
appropriate in the Valley should also be implemented in the desert. Tt would seem appropriate and reasonable to require
this facility to be enclosed like similar facilities in Redlands and Rancho Cucamonga.

We are concerned that the desert area, with its fragile eco-system and vast open spaces, will become the low-cost Jocation
of choice for compostable materials and sewer sludge from LA, Riverside and Orange counties. We feel that every
community has a responsibility to dispose of this waste in an environmentally responsible manner. We support you in
your tremendous responsibility to protect the Pablic Trust and cstablish policies that will govern permissible activities in
the desert communities in perpetuity, therefore, we urge you to require that this facility be enclosed.

Property Owner

<¢: MDAQMD Board Members
Brad Mitzelfelt, 1* District Supervisor
* Eldon Heaston, Executivé Director MDAQMD
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District response to Public Comment Letter 13

The District appreciates the concern expressedehemthe specific concerns raised fall within
the scope of the land use agency with approvabeaitover the specific project (the County of
San Bernardino) — not the District. Differencesa®en the proposed rule and the similar rule in
the SCAQMD are based on the relative cost-effentgs thresholds between the District and the
SCAQMD (SCAQMD rule development cost-effectiventtsgsholds tend to be the highest in
the United States). With regard to fugitive dtisg proposed rule is expected to have some
minor fugitive dust benefit through housekeeping aindrow management requirements, but
existing fugitive dust rules (District Rules 40834 403.1 and 403.2) represent adequate fugitive
dust restrictions for any proposed project.
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Public Comment Letter 14

July 28, 2008

Mr. Robert Leone, Chair

Mojave Desert Air Quality Management District
14306 Park Avenue

Victorville, CA 92392-2310

Dear Chairman Leone:

Let me begin by stating that we are supportive of the concept of composting. Our local municipal district, the Helendale
CSD has a sewer plnnt from whwh the sewer sludge is composted for land application. We have recently been apprised of
ap d open-air g facility located imately ten (10) miles north of our northerly boundary. It is our
understandm,g that MDAQMD is working on dsvelopmg Rule 1133 —a rule pertaining to “Compostmg and related
operations.” We are interested in this project due to its proximity to our community; the excessive winds in the high
desert; and the number of projected truck trips generated by the project.

As a member of the Silver Lakes Association members my voice has not been heard regarding this project. As a member
of Silver Lakes Association I am very concerned of our high winds and the air quality of our community. In
conversations with the Helendale CSD General Manager, the CSD has likewise not received any information regarding
the pmject. We would appreciate any education your staff can provide regarding the development of Rule 1133 and the
approval p fovant to this proj

Upon reviewing MDAQMD's proposed rule 1133 and South Coast AQMD's Rule 1133 there is a noticeable difference in
the content. We feel any best management practices (BMP’s) and best available technologies (BATs) that are
appropriate in the Valley should also be implemented in the desert. It would seem appropriate and reasonable to require
this facility to be enclosed like similar facilities in Redlands and Rancho Cucamonga.

We are concerned that the desert area, with its fragile eco-system and vast open spaces, will become the low-cost location
of choice for compostable materials and sewer sludge from LA, Riverside and Orange counties. We feel that every
community has a responsibility to dispose of this waste in an environmentally responsible manner. We support you in
your tremendous responsibility to protect the Pablic Trust and establish policies that will govern permissible activities in
the desert communities in perpetuity, therefore, we urge you to require that this facility be enclosed.

Property Owner cgﬂi . ({Jzﬂu Xa[/lw/

cc: MDAQMD Board Members.
Brad Mitzelfelt, 1* District Supervisor :
Eldon Heaston, Executive Director MDAQMD

MDAQMD Rule 1311
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District response to Public Comment Letter 14

The District appreciates the concern that the comtenénas regarding a proposed composting
project. The specific concerns raised fall witthie scope of the land use agency with approval
authority over the specific project (the CountySain Bernardino) — not the District. Differences
between the proposed rule and the similar ruleenSCAQMD are based on the relative cost-
effectiveness thresholds between the District apdXCAQMD (SCAQMD rule development
cost-effectiveness thresholds tend to be the highdke United States). With regard to fugitive
dust, the proposed rule is expected to have somerrfugitive dust benefit through
housekeeping and windrow management requiremeutexisting fugitive dust rules (District
Rules 402, 403, 403.1 and 403.2) represent adefugiteve dust restrictions for any proposed
project.
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Public Comment Letter 15

August 4th, 2008 Edward Riddle and
Miriam Shulman
P.0.Box 111
Hinkley, CA 92347-0111

Attn: Tracy Walters

Attn: Alan De Salvio

Supervising Air Quality Engineer Comments, Preliminary Draft,
MDAQMD MDAQMD Rule 1133.
14306 Park Avenue

Victorvilie, Caiifornia 92392-2310
To Whom It May Concern:

(1) Although the Draft text may conform with the format and content dictated by the rule
of law, it does not conform with the intent of those laws, i.e., that the public be informed as to
what is clearly meant in it.

The Draft is not sufficiently descriptive enough to clearly inform the public so that we would
understand what all the detailed language and references actually mean, in plain language. To the
average person it is not clear, and explanation over the phone is also not sufficient enough to
inform the general public, even if they have read the notice, asked for a copy of it, or responded.
(We only found out about the notice, then the available Draft document, by sheer luck. All of the
many residents we talked to knew nothing about it.) A clear explanation of the Draft text would
only add 1-3 pages to its length and fulfill that intent of the law. The MDAQMD has not.

(2) Although the MDAQMD’s media publig notices and frequency of those notices may have
adhered to the rule of law, it did not conform with the intent of those laws, which is to effectively
inform as many people as possible and in as wide a public domain as possible within its jurisdic-
tional area. It is also the intent for as many people to comment on it as possible.

Hinkley has approximately 2,158 residents, about 512 households, as well as many other
land-only owners who live well outside the media area. The Barstow Desert Dispatch, as of July
2008, had only 123 newspaper subscribers in the Hinkley 92347 zip code. This translates to only
24% of households taking the newspaper, and certainly much less who actually read the
MDAQMD’s published notices. Le., it is mathematically likely that only 5% or less of residents
even knew of the notices at all, and this can be confirmed in further commentary.

After becoming aware of the first notice we contacted Tracy, who stated that about 12-15
residents in Hinkley had asked for a copy of the Draft. Our poll elicited that roughly half of those
residents had not seen the notice in the paper and had only found out about it by sheer luck.

This means that only 2 maximum of 4% of Hinkley households have seen the Draft document
itself and commented on it, insufficient to fulfill the intent of law. No mass mailing and/or a
mass local meeting in weather for a decent turnout and in plain English. The MDAQMD has not.

Page 1 of 2

MDAQMD Rule 1311
Staff Report d2, 10/10/08

C-39



(3) The wind modeling for direction and velocity as pertain to Hinkley (especially since
February 2007) are unrealistic and therefore are irrelevant. They are models derived from stations
and measurements not taken in Hinkley & none of them represent actual weather conditions here.

For instance: 6-4-08 winds from just south of west reached 60-65 mph in systamed gusts over
a 12 hour period. For 18 hours both before and after that period the wmds S¥and grains were
transported at 50 mph over 12 miles through the community and beyond to Newberry Springs.
None of these)! sands were from the Mojave River bed. This was not an isolated windstorm, but
one which is included in at least 15 similar extraordinary wind cycle events since 2/07.

None of the weather conditions established by the MDAQMD for Hinkley are accurate,
because they are done at a desk using data which are not derived from weather actually
experienced at this community.

(4) Global climate changes have, since February of 2007, dictated regional and in turn very
specific, consistent, and persistent local weather pattern changes in Hinkley. Winds cycles come
from directions and velocities which 40-50 year residents have never seen before.

Those global, regional, and especially local climate changes have not been addressed nor have
they been integrated into any of the MDAQMD’s evaluations for its jurisdictional area.

(5) Regarding Rule 1133’s relevance to Hinkley is not clear. Only an insane human being,
company, or agency would intentionally subject Hinkley residents and others to the toxic
elements contained in what Nursery Products LLC proposes to process. Since the LLC’s
employees are not insane, and neither are there any insane employees at the MDAQMD, the
answer to the motivation for the proposal to subject Hinkley residents and their children to such
material (which neither the MDAQMD or LLC employees would tolerate exposing their families
to) therefore must lie elsewhere.

(6) Finally, we have determined that it is relevant, vis a vis our comments, to cite that the
CARB has had several hundred applications relatively recently for permits for similar compost
facilities and operations in San Bernardino County and throughout California.

It has not denied a single one of them.

Not even a Las Vegas bookie can offer such odds in favor of winning.
In California, applying to an Air Board to process what looks like safe material on paper,
using weather modeling which ignores actual congitions, is a sure bet.

Under such conditions as exist, the lives of human beings and a communities’ existence must,
in the course of necessity, be secondary concerns.

-

Edward Riddlew

I"«i'\/:/\*".\\ MM‘”‘

Miriam Shulman

Page 2 of 2
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District response to Public Comment Letter 15

1. The rule is as clear as possible given the aatfithe subject matter involved.
Definitions that are standardized to the industryjact to the rule have been provided in the
body of the rule itself for ease of use.

2. The rule development process for the proposkedhas complied with all applicable laws
and regulations for the process.

3. The proposed rule was developed with the climatecamditions of the high desert in
mind. Many of the specific concerns raised byabmmenter regarding a specific project fall
within the scope of the land use agency with apgirauthority over the specific project (the
County of San Bernardino) — not the District. Whiglgard to fugitive dust, the proposed rule is
expected to have some minor fugitive dust benlefdugh housekeeping and windrow
management requirements, but existing fugitive dulsts (District Rules 402, 403, 403.1 and
403.2) represent adequate fugitive dust restristfonany proposed project.
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Public Comment Letter 16

CENTER ON RACE, POVERTY & THE ENVIRONMENT

RALPH SANTIAGO ABASCAL (1934-1887)

1302 JEFFERSON STREET, SUITE 2 DIRECTOR 1880-1887

DELANO, CA 93215
GUSTAVO AGUIRRE

PHONE: (661) 720-9140 ASSISTANT DIRECTOR OF ORGANIZING

Fax: (661) 720-9483 INGRID BROSTROM
EQUAL JUSTICE WORKS FELLOW/STAFF ATTORNEY

LukE W. CoLe
DIRECTOR

CAROLINE FARRELL
DIRECTING ATTORNEY

LuPE MARTINEZ
DIRECTOR OF ORGANIZING

BRENT NEWELL
STAFF ATTORNEY

MARYBELLE NZEGWu
STAFF ATTORNEY

SOF1A SARABIA
STAFF ATTORNEY

DANIELA SimuNovic
COMMUNITY ORGANIZER

August 6, 2008

Michele Baird

Clerk of the Board

Mojave Desert Air Quality Management District
14306 Park Ave.

Victorville, CA 92392

Re: Comments on MDAQMD Rule 1133, Composting and Related Opcrations
Preliminary Draft

Dear Mojave Desert Air Quality Management District Members,

T write on behalf of HelpHinkley.org and the Center on Race, Poverty & the Environment
(“CRPE”) to submit comments on the Mojave Desert Air Quality Management District’s
(“MDAQMD?” or “District”) Rule 1133: Composting and Related Operations Preliminary Draft
(“Proposed Rule”). HelpHinkley.org and CRPE object to the Proposed Rule as written on legal,
policy and technical grounds. The comments are scparated into four sections. In the first
section, the comments focus on the Proposed Rule’s violations of the Clean Air Act and local
district rules on New Source Review. The second section describes how the Proposed Rule is
bascd upon a legally and technically inadequate feasibility study and cost effectiveness threshold
which was adopted in violation of the Health & Safety Code. The third section explains the
Proposed Rule’s widespread policy implications, which are damaging to all residents within the
Mojave Desert Air District. In the final scction, HelpHinkley.org and CRPE suggest line-by-line

1
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edits of the Proposed Rule. HelpHinkley.org and CRPE respectfully request that the MDAQMD
substantially revise the Proposed Rule so that these deficiencies are remedied. Additionally, we
request that the District formulate a composting rule that requires facility enclosure, similar to
composting rules recently promulgated by the South Coast and San Joaquin Valley Air Districts.

I. The Proposed Rule Does Not Conform to the Clean Air Act or Local Rules.

The Proposed Rule doces not require any technology-based emissions controls for composting
facilitics, regardless of size, and therefore does not conform to requirements in the Clean Air Act
(“CAA”) or the District’s own rules. The CAA New Source Review (“NSR”) requires that
facilitics in the Mojave Air District emitting greater than 25 tons of Volatile Organic Compounds
(“VOCs”) per year implement Best Available Control Technology (“BACT”) in order to receive
Air District approval.! However, the Proposed Rule fails to incorporate BACT standards and
requires only the less stringent Best Management Practices (“BMP”). The Proposed Rule’s
failure to incorporate BACT standards renders the Rule legally inadequate. As written, the
Proposed Rule will have no practical force, will create a confusing regulatory scheme, and will
subject composting operators to substantial risk of liability.

A. Composting Facilities Are Major Stationary Sources.

The Proposed Rule and its supporting documents explain the District’s belief that composting
facilities in the Mojave Air District are not subject to NSR or BACT requirements because of its
view that open-air composting facilities do not meet the minimum threshold emissions level to
be classified as Major Stationary Sources. A cursory review of the Clean Air Act regulations, as
well as local District rules, demonstrates that the District’s beliefs are clearly unfounded.

Mojave Desert Local District Rules specify that any facility emitting more than 25 tons of VOCs
per year is considered a Major Stationary Source.? The District acknowledges that composting
facilitics routinely emit well over 25 tons of VOCs per year. For comparison, Nursery Products,
LLC Hawes Composting Facility is proposing to emit 357.7 tons of VOC per year, 14 times the
Major Source threshold.

The District has chosen not to include emissions from the compost piles themselves in
determining wether or not it will consider operations as Major Sources. In so doing, the District
relies on MDAQMD Local Rule 1301(DD)(2) which states that “the Fugitive Emissions of a

'MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT, RULE 1303(A)(1)-(3) (2001), available
at <http://www.arb.ca.gov/DRDB/MOJ/CURHTML/R1303.PDF>. Because these requirements are part of the
federally approved State Implementation Plan for the District, the CAA requires compliance with its NSR BACT
requirements. 42 U.S.C. §§ 7502(c)(5), 7503(a) (2008).

2MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT, RULE 1301(DD) (2001), available at
<http://www.arb.ca.gov/DRDB/MOJ/CURHTML/R1301.PDF>; RuLk 1303(B)(1).
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Facility shall not be included in the determination of whether a Facility is a Major Facility...”
The primary question, then, is whether compost emissions are considered fugitive.

The Clean Air Act makes it clear that composting emissions are not fugitive because they are
capable of being vented and, thercfore, the District is obligated to include the emissions in its
New Source Review calculation. Title 40 of the Code of Federal Regulations, Section
51.165(a)(1)(C)(ix), defines fugitive emissions as “those emissions which could not reasonably
pass through a stack, chimney, vent or other functionally equivalent opening.” The issue, then,
is not whether the emissions are actually vented but, instead, whether they are capable of being
vented.

Composting emissions are routinely capturcd and passed through various venting systems. Both
the South Coast Air Quality Control District and the San Joaquin Valley Unified Air Pollution
Control District have regulations which mandate the capture and venting of composting
emissions.* The Proposed Rule’s supporting document acknowledges that completely enclosed
composting facilities are common in the United States.” Such enclosed facilities capture and vent
emissions. Emissions from composting facilities can reasonably pass through a stack, chimney,
vent or other functionally equivalent opening. Therefore, composting emissions are non-fugitive
as defined by the CAA, and all but the smallest compost facilities will meet the definition of a
Major Stationary Source.

B. BACT for Composting Operations Is Facility Enclosure.

The CAA and local rules dictate that new stationary sources in non-attainment areas must install
BACT in order to rcceive a permit from the local air district.* According to MDAQMD Rule
1301(K)(3), “under no circumstances shall BACT be determined to be less stringent than the
cmission limitation or control technique contained in any State Implementation Plan as approved
by USEPA.”

3Similarly, MDAQMD Rule 1301 (AA) defines fugitive emissions as “those emissions which could not
reasonably pass through a stack, chimney, or vent.”

4SouTH COAST AIR QUALITY MANAGEMENT DiSTRICT RULE 1133.2 (Jan. 2003), available at
<http://www.arb.ca.gov/DRDB/SC/CURHTML/R1133-2.pdf>; SAN JOAQUIN VALLEY AIR QUALITY MANAGEMENT
DISTRICT RULE 4565 (Mar. 2007), available at <http://www.valleyair.org/rules/currntrules/r4565.pdf>.

*MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT FEASIBILITY ANALYSIS - COMPOSTING AND
RELATED OPERATIONS 5-6 (2007). The Report does not go into this in detail, but it acknowledges that in-vessel

systems are common.

%40 CFR.5 1.166, CFR sections are available at the Code of Federal Regulations website,
<http://www.gpoaccess.gov/CFR/retrievev. html>; MDAQMD RuULE 1303(a).
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On August 20, 2004 EPA approved South Coast Air Quality Management District’s Rule 1133
EPA as part of its State Implementation Plan.” Therefore, MDAQMD must accept technological
requirements contained in SCAQMD’s Rule 1133 as BACT for composting operations. These
requirements include: 1) all active co-composting must be conducted within an enclosure; 2) all
curing operations must be conducted using an acration system under negative pressure; and 3) all
exhaust from the enclosure and acration system must be vented to an emissions control system.®
Thereforc, any facility emitting greater than 25 tons of VOC must implement controls as
stringent as South Coast Air District’s.

For this particular rule to comply with Clean Air Act requirements, it must conform to BACT
requirements. It makes little sense to have a District rule that, if followed, would result in a
violation of the CAA and subject the operator to lawsuit and substantial liability.
HelpHinkley.org and CRPE urge the District to substantially revise the Proposed Rule and its
supporting documents to require enclosure of all co-composting facilities in the Mojave Desert
Alr District.

II. The District’s Cost Effectiveness Threshold is Invalid and Therefore Can Not
Support Rule 1133.

The Mojave Desert Air Quality Management District recently accepted and filed a report that
introduced a new cost-cffectiveness threshold for particulate matter pollution controls. The
report relied on the threshold to determine that pollution control measures for composting
facilities are cost prohibitive, and hence, infeasible. The District will use this new threshold to
determine the feasibility of all future control measures to reduce particulate matter pollution.

A. The District Is Not Authorized to Rely Upon This New Cost Effectiveness
Threshold in Proposed Rule 1133.

In the Feasibility Analysis, a supporting document for Rule 1133, the Mojave Air District
institutes a new cost cffectiveness threshold for all future particulate control feasibility analyses.
The setting of the new threshold is not based on any evidence in the record, and, thercfore, is
arbitrary and capricious and an abuse of discretion. Moreover, the District failed to submit the
threshold to the Air Resources Board as required under Health and Safety Code 40725.° Section
40725 requires a district board to hold a public hearing before adopting any rule or regulation,

740 C.FR. § 52 (2004).

8S0uTH COAST AR QUALITY MANAGEMENT DIsTRICT RULE 1133.2(d)(1)(A)-(d)(1)C) (2003), available at
http://www.aqmd.gov/rules/reg/reg11/r1133-2.pdf.

CAL. HEALTH & SAFETY CODE § 40725 (2008); See CALIFORNIA OFFICE OF ADMINISTRATIVE LAW, 2008
OAL DETERMINATION NO. 3(S) (2008), available at
hitp://www.oal.ca.gov/pdfs/determinations/2008/2008_OAL_Determination_3.pdf (“rules and regulations adopted
by AQMDs must comply with the requirements established in Health and Safety Code sections 40725. These rules
and regulations must be submitted to the Air Resources Board which is responsible for final approval.”).
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and to publish notice of that hearing at least 30 days beforchand.® Because the setting of a new
cost-cffectivencss threshold is a “regulation” as defined by the Administrative Procedure Act,
and because MDAQMD never submitted the regulation to the Air Resources Board as required
by Health and Safety Code 40725, the District may not rely on the threshold in Proposed Rule
1133.

The Feasibility Analysis determined that add-on control technology for composting and rclated
operations will cost a minimum of $4,912 per ton of particulate precursor reduced. The Analysis
then reports that the District will be using a new cost-effectiveness threshold for all future
feasibility analyses. MDAQMD set the new threshold at $4,912 - the exact amount that would
preclude the need for a technology-bascd composting rule. The artificial setting of a cost-
effectiveness threshold, which is obviously based upon a particular desired outcome,
demonstrates the District staff’s bias in favor of lenient standards for industry and a particular
bias in favor of a single corporate entity - Nursery Products, LLC. CRPE and Helphinkley.org
urge the District to take strong action to dispel this appearance of bias. Failure to do so will
erode public confidence in the Mojave Air District’s ability and desirc to protect public health.

B. California Air Resources Board Rejects Cost-Effectiveness Thresholds at or
Below $5,000 for VOCs.

If the District moves forward to establish a different cost-cffectiveness threshold, the threshold
should meet California Air Resources Board’s (CARB) standards. In a recent audit of San
Joaquin Valley Air Pollution Control District, CARB criticized the district’s low cost-
effectiveness threshold and prompted the district to take immediate action to raise the threshold
to be more in line with other air districts across California.'"’ SIVAPCD had a cost-cffectiveness
threshold of just $5,000 per ton of VOC reduced.”? CARB pointed to the Bay Area’s threshold of
$17,500, Ventura’s at $18,000, San Dicgo’s at $10,200 and South Coast’s at $19,400 as being
more appropriate to promote the use of state of the art control technologies.”

MDAQMD’s adoption of a $4,912 cost effectiveness threshold is below even the $5,000 amount
already rejected by CARB as being insufficient and out-of-line with other air districts. The
District should adopt a cost cffectiveness threshold that is substantially higher than the one used
in the Feasibility Analysis. In doing so, each control technology identified in the report should be
able to meet the District’s cost-effectiveness goals.

1% 40725.

"CALIFORNIA AIR RESOURCES BOARD STATIONARY SOURCE DIVISION, SAN JOAQUIN VALLEY AIR
POLLUTION CONTROL DISTRICT REVIEW REPORT OF FINDINGS AND RECOMMENDATIONS 22-24, (2005), available at
<http://www.arb.ca.gov/audits/sjv/sjvaudit0S.pdf>.

q.
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C. The MDAQMD is Relying on Inaccurate Emissions Factors for Composting

In its Feasibility Analysis, MDAQMD admits, “the District is using control cost numbers of
questionable accuracy from a variety of inconsistent sources.”"* Nonetheless, MDAQMD relies
on this report in determining feasibility and in measuring emissions. The San Joaquin Valley Air
Pollution Control District compiled an Air Emissions Data Review for Composting, which
included a section cntitled Most Relevant Biosolids Compost Data. The section reviewed four
biosolids data sets including one which measured baseline or uncontrolled emissions. This
calculation used an approved VOC test method (SCAQMD 25.1/25.3) that “provides meaningful
regulatory data.” The Air Emissions Data Review assessed uncontrolled emissions from a
biosolid windrow system as 3.7 pounds/ton of VOCs and 4.6 pounds/ton of NH3, compared to
3.12 pounds/ton of VOCs and 2.81 pounds/ton of NHs in the MDAQMD report.’” The Air
District should revise its emissions factor given this new data, since studics now show that
biosolid composting operations emit more pollution than previously thought.

MDAQMD’s Feasibility Analysis also does not account for wind is assessing VOC emissions
from composting operations. A study of a proposed South Coast composting facility revealed
that wind dramatically increased VOC and ammonia emission factors, “five times higher” than
expected.'® The study analyzed wind speeds of 13-14 MPH, around only slightly higher than the
Mojave Desert’s average wind speed and equivalent to the Desert’s average wind speed during
May-July."” Another study analyzing VOC emissions from large farms found that increases in
wind speed produced linear increases in VOC emissions.'® Given the high wind speeds in the
Mojave Air District, the VOC emission factor established in the feasibility analysis
underestimates the true impact compost facilities have on local air quality. Additionally, this
principle demonstrates why the Mojave Air District would benefit from control technologies as
compared with arcas registering lower overall wind speeds.

If the Mojave Air District raises the emissions factor to reflect the true conditions in the region,
the District will be obligated to require additional control measures, such as enclosure, because
these measures must then be categorized as cost-effective.

”MDAQMD FEASIBILITY ANALYSIS 19.

"*SAN JOAQUIN VALLEY AIR POLLUTION CONTROL DISTRICT GREENWASTE COMPOST AIR EMISSIONS DATA
REVIEW 13-14 (2008); MDAQMD FeAsiBILITY STUDY 7.

165AN JOAQUIN VALLEY AIR POLLUTION CONTROL DISTRICT GREENWASTE COMPOST AIR EMISSIONS DATA
REVIEW - TECHNICAL MEMORANDUM - APPENDIX C (2008).

7 CALIFORNIA AVERAGE MONTHLY WIND SPEED, DAGGETT, BARSTOW-DAGGETT AP (2000),
<http://ggweather.com/climate/wind.htm>.

18K NNETH CASEY, ET AL., EFFECT OF WIND TUNNEL AIR VELOCITY ON VOC FLUX RATES FROM CAFO
MANURE AND WASTEWATER, 2008 ASABE ANNUAL INTERNATIONAL MEETING 23 (2008).
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D. The District Should Not Rely on Little Hanaford Farms Study.

The MDAQMD relies heavily in its Feasibility Analysis and Proposed Rule on a study of Little
Hanaford Farms. However, the study is not scientifically sound and should not be relied upon.

In the SIVUAPCD dir Emissions Data Review, rescarchers compared all relevant and existing
studies on composting operations. They analyzed 15 different studies, including Little Hanaford
Farms. In analyzing the Little Hanaford Farms report, the consultant decried the study’s method
of studying emissions and lack of work or test data."” In fact, the author noted that “[t]hese
findings provide no useful information. Discount this reference.” The author appears incredulous
about the lack of data about method and scope of work, as well as test data, concluding his
remarks by exclaiming “You have to be kidding me!” * The MDAQMD should not base its
Feasibility Analysis and Proposed Rule on unscientific studies such as Hanaford Farms.

III.  Proposed Rule 1133 Is Bad Policy.
A. Proposed Rule 1133 Is Not Protective of Human Health.

Composting produces significant amounts of pollutants that harm human health and the
cnvironment. MDAQMD staff acknowledges that composting facilities emit significant levels of
ammonia and VOCs.”’ A group of representatives from California agencies, non-profits and
industry groups notes that manure processing also releases PM, ;and PM,,.%

These pollutants are extremely harmful to human health. PM,, (particles less than 10
micrometers in diameter) poses the greatest health concern. They can pass through the nose and
throat and enter the lungs, causing irritation among the general population and more severe
impacts among sensitive populations, such as the elderly, children and people with asthma.”®
Continuous exposure to ammonia is associated with adverse effects on the respiratory tract, liver,
kidneys and spleen.”® According to the EPA, VOCs are associated with eye, nose, and throat
irritation; headaches, loss of coordination, nausea; and damage to the liver, kidney, and central

PSan JOAQUIN VALLEY AIR POLLUTION CONTROL DISTRICT GREENWASTE COMPOST AIR EMISSIONS DATA
REVIEW - TECHNICAL MEMORANDUM - ANNOTATED BIBLIOGRAPHY FACT SHEET (2008).

24

2! MoJAVE DESERT AIR DISTRICT PRELIMINARY DRAFT RULE 1133(A)(1)(a)(i) (2008).

2 SAN JOAQUIN VALLEY DAIRY MANURE TECHNOLOGY FEASIBILITY ASSESSMENT
PANEL, AN ASSESSMENT OF TECHNOLOGIES FOR MANAGEMENT AND TREATMENT OF
DAIRY MANURE IN CALIFORNIA’S SAN JOAQUIN VALLEY 10 (2005) available at
http://www.arb.ca.gov/ag/caf/dairypnl/dmtfaprprt.pdf.

2 .S. ENVIRONMENTAL PROTECTION AGENCY, PM 10 FACT SHEET (2007) available at
<http://www.epa.gov/wtc/pm10/pm fact sheet.html>.

29 S. ENVIRONMENTAL PROTECTION AGENCY, SUMMARY REVIEW OF THE HEALTH EFFECTS
ASSOCIATED WITH AMMONIA: HEALTH ISSUE ASSESSMENT (2002), available at

<http://oaspub.epa.gov/eims/eimsapi.dispdetail?deid=44690>.
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nervous system.?® Some organics can cause cancer in animals; some are suspected or known to
cause cancer in humans.?® Key signs or symptoms associated with exposure to VOCs include
irritation around the eyes, nose and throat discomfort, headache, allergic skin reaction, difficulty
breathing, declines in serum cholinesterase (an essential enzyme in the heart and brain) levels,
nausea, vomiting, nosc biceds, fatigue and dizziness.”

Reducing particulate matter air pollution is one of CARB’s highest public health priorities.
Recent studies indicate that the current ambient levels of PMio experienced in many different
communities in the United States are associated with increases in daily cardio-respiratory
mortality and in total mortality.”® Increases in ambient PMo levels have also been shown to
result in increases in acute respiratory hospital admissions, school absences in children, and
increases in the use of medications in children and adults with asthma.?® In fact, attainment of
California’s standards is expected to result in the yearly prevention of an estimated 6,500
premature deaths, approximately 400,000 incidences of lower respiratory symptoms among
children ages seven to fourteen, and over two million lost work days.*

The entire Mojave Desert Air District has been designated non-attainment for the State PMio
standard.> In addition, the United States Environmental Protection Agency designated the San
Bernardino County portion of the MDAQMD non-attainment for the Federal PMio standard.*
The southwest portion of the MDAQMD has been designated non-attainment for the State and
Federal PMas standards.®® Not requiring mitigation of PM emissions from composting facilities
will exacerbate this already dangerous situation.

The Cornell Waste Management Institute published a summary of studies focusing on potential
adverse effects that composting facilities have on nearby populations exposed to the previously
mentioned pollutants.** These studies found inflammatory responses in the upper airways as a

result of prolonged exposure, increased responses from susceptible members of the community,

25 U.S. ENVIRONMENTAL PROTECTION AGENCY, BASIC INFORMATION: ORGANIC GASES (VOLATILE
ORGANIC COMPOUNDS-VOCS) (2007), available at <http://www.epa.gov/iaq/voc.html>.
*Id.
.
28Cizac Ren, Gail M. Williams & Shilu Tong, Does Particulate Matter Modify the Association Between
Temperature and Cardiorespiratory Diseases?, 114(11) ENVIRON HEALTH PERSPECT 1690 (2006), available at
<http://www.pubmedcentral.nih.gov/articlerender.fcgi?artid=1665419>.
Greater Boston Physicians for Social Responsibility, Health Effects of Criteria Air Pollutants from Power
Plants, Health Effects: American Thoracic Society Summary (2002), available at
<http://psr.ige.org/nrtb-power-plants4 htm>; David V. Bates, The Effects of Air Pollution on Children, 103(Supp. 6)
ENVIRON HEALTH PERSPECT 49, 50 (1995) (studying effects of pollution on children);
30y 0L0-SOLAND AIR QUALITY MANAGEMENT DISTRICT, PROPOSED IMPLEMENTATION OF SENATE BILL 656,
6 (2005), available at <http://www.ysaqmd.org/downloads/SB656StaffReport.pdf>.
3]MADQMD FEASIBILITY ANALYSIS 3, TABLE 1.
32CALIFORNIA AIR RESOURCES BOARD, MOJAVE DESERT AIR BASIN II-D-I (2005), available at
<http://w¥w.arb.caAgov/pm/pmmcasures/pmch()5/mojd05.pdf>.
Id.
ELLEN Z. HARRISON, CORNELL WASTE MANAGEMENT INSTITUTE AT CORNELL UNIVERSITY 44-50
(2007), available at <http://cwmi.css.cornell.edu/healthimpacts.pdf>.
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nausca, cxcessive fatigue, and an increase in health related complaints.®® The survey of
numerous studies recommends enclosing composting facilities to mitigate these impacts.®®

Unfortunately, Proposed Rule 1133 docs not require any control technology to reduce VOC,
ammonia, and PM cmissions. Despite acknowledging that composting emits VOCs and
ammonia,” the preliminary draft of the rule does not propose specific control requirements. This
would leave towns in proximity to the proposed sitc, like Hinkley, exposed to pollutants that
injure human health.

B. The Proposed Rule Does Not Reduce Other Heath Risks Associated with
Open Air Composting Such As Migration of Heavy Metals and Pathogens
Off-Site.

Sludge compost contains heavy metals and pathogens that harm human health. The heavy winds
in the Mojave Desert will amplify the impacts of these pollutants.®® The California Regional
Water Quality Control Board in the Lahontan Region noted that open air composting increases
risks posed by a variety of heavy metals.*® Data taken from the Barstow Airport indicates that the
Mojave Desert area has the fourth highest average monthly wind speed in California.** These
average wind speeds peaked for Barstow at 14.4 miles an hour in May from 1992-2000.*' Wind
speeds of this magnitude carry with them great potential to disperse heavy metals and pathogens
found in sludge.

Heavy metals such as lead and mercury pose a tremendous risk to human health. Lead can cause
reproductive problems in men and women, high blood pressure and hypertension, nerve
disorders, memory and concentration problems, and muscle and joint pain.”> Mercury can cause
tremors; cmotional changes (e.g., mood swings, irritability, nervousness, cxcessive shyness);
insomnia; neuromuscular changes (such as weakness, muscle atrophy, twitching); headaches;
disturbances in sensations; changes in nerve responses; and performance deficits on tests of

*Id.

**1d. at 48.

3PRELIMINARY DRAFT RULE 1133(A)(1)(2)(i).

% 5an JOAQUIN VALLEY AIR POLLUTION CONTROL DISTRICT GREENWASTE COMPOST AIR EMISSIONS DATA

REVIEW - TECHNICAL MEMORANDUM - ApPENDIX C (2008).

*NURSERY PRODUCTS, FINAL ENVIRONMENTAL IMPACT REPORT FOR THE NURSERY PRODUCTS COMPOSTING

FAciLITY, CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LAHONTAN REGION, COMMENT

LETTER § 3, p. 2 (2006) (“based on data from sewage sludge drying facilities, constituents of concerns for

waste planned to be treated by the proposed facility may be aluminum, antimony, barium, beryllium, boron,

chromium, cobalt, copper, manganese, silver, vanadium, zinc, arsenic, cadmium, lead, mercury, nickel,

selenium, thallium, cyanide, sulfide, and chloride.”).

“CALIFORNIA AVERAGE MONTHLY WIND SPEED, DAGGETT, BARSTOW-DAGGETT AP (2000),

<http://ggweather.com/climate/wind htm>.

“1d.

“20J.S. ENVIRONMENTAL PROTECTION AGENCY, LEAD IN PAINT, DUST, AND SOIL: BASIC INFORMATION

(2007), available at <http://www.epa.gov/lead/pubs/leadinfo. htm#hecalth>.
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cognitive function.” At higher exposures therc may be kidney effects, respiratory failure and
death.*

Even more alarming is the ease with which people can ingest airborne heavy metals. People can
ingest lead if they put their hands or other objects covered with lead dust in their mouths or
simply breathe in lead dust.** It is even casier for lead to be ingested by children because babies
and young children often put their hands and other objects, which may be covered with lead, in
their mouths.*s Weather, such as the Mojave Desert’s high winds, and other factors can casily
disperse mercury over long distances.*’

The proposed rule fails to adequately mitigate these impacts. By requiring enclosure and
treatment of emissions, MDAQMD can protect the health of the Mojave’s residents from
exposure to wind-borne heavy metals and pathogens.

C. The Proposed Rule Does Not Protect the Region’s Water Resources from
Wind-Blown Contamination that May Settle on Recharge Ponds and Surface
Waterbodies

Open-air composting produces high levels of dust and debris. Wind causes these particles, in
addition to affecting human health, to end up in recharge ponds and surface waterbodies. In a
letter regarding the proposed Nursery Products facility near Hinkley, the California Regional
Water Quality Control Board, Lahontan Region commented that “Pollutants contained in
windblown dust and debris from the proposed facility could be transported away from the site
and may come in contact with storm waters and affect surface or groundwater quality downwind
of the project.”®

Requiring composters to enclose their facilities or vent and treat gascs will dramatically reduce
fugitive dust emissions, protecting the Mojave Air District’s water resources.

D. The Proposed Rule Encourages Polluting “Open Air” Composting
Operations from Other Areas to Locate in the Mojave Air District

Because surrounding Air Districts have enacted rules requiring composting facilities to reduce
VOC by emissions by 80% or more, if the Mojave Air District allows open-air composting, it

U.S. ENVIRONMENTAL PROTECTION AGENCY, MERCURY: HEALTH EFFECTS (2007), available at
<http://www .cpa.gov/mercury/effects.htm>.

“1d.

“LEAD IN PAINT, DUST, AND SOIL: BASIC INFORMATION.

“1d.

47U.S. ENVIRONMENTAL PROTECTION AGENCY, MERCURY: HUMAN EXPOSURE (2007) available at
<http://www.epa.gov/mercury/exposure.htm >.

“ NURSERY PRODUCTS, FINAL ENVIRONMENTAL IMPACT REPORT FOR THE NURSERY PRODUCTS
COMPOSTING FACILITY, CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LAHONTAN REGION,
COMMENT LETTER § 3, p. 5 (2006).
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will become a magnet for composters who want to avoid the requirements of other air districts.*
The Mojave Desert will end up housing a disproportionate amount of compost facilities,
exacerbating the effects on the Mojave Air District’s environment and its communities.

By utilizing the same controls that other air districts, such as the San Joaquin Valley Air
Pollution Control District and the South Coast Air Quality Management District, have employed,
MDAQMD can ensure that the Mojave Desert docs not receive a disproportionate number of
compost facilities.

E. The Rule Is Not Effective at Reducing Air Emissions.

The proposed rule for the Mojave Air District attempts to achieve only 10% reductions in VOC
emissions, which is dramatically less than rules from other air districts attempt to achieve. The
San Joaquin Valley Air Quality Management District recently passed a law that requires 80%
reductions.*®® The South Coast Air Quality Management District did likewise.”!

Other air districts demonstrate that it is reasonable to require 80% or higher reductions in VOCs
and ammonia. There is no difference between the San Joaquin Valley or the South Coast Air
Basin and the Mojave Desert that would render their measures infeasible here. Not requiring
80% reductions in this rule forgoes extensive pollution reductions for no reason.

F. The Proposed Rule’s Inconsistency with Clean Air Act BACT Requirements
May Lead to Significant Liability for the Mojave Desert Air District.

Under the Clean Air Act (CAA), every state must submit a State Implementation Plan (SIP) that
details how that state will comply with the EPA’s pollution limits.”* For areas in nonattainment
for any pollutant, SIPs must comply with emission limitation standards.”® These requirements
include standards for technological controls that are the stricter of the most technologically
stringent contained in a state SIP or the most stringent industry standard.**

Existing standards demonstrate that the Mojave Desert Air Board should require greater pollution
reduction than the current proposed rule does to meet CAA BACT requirements. The South
Coast Air Quality Management District Rule 1133-2 requires 80% VOC reduction technology on
all new co-composting facilitics and 70% reductions on existing facilities.”> The San Joaquin
Valley Air Pollution Control District Rule 4565 also requires composting and co-composting
facilitics above a threshold size to reduce VOC emissions by 80%.® These levels of VOC

4 CONVERSATION WITH MICHAEL BUSS, SENIOR AIR QUALITY ENGINEER, SAN JOAQUIN VALLEY AIR

POLLUTION CONTROL DISTRICT.

% SAN JOAQUIN VALLEY AIR QUALITY MANAGEMENT DISTRICT RULE 4565 (Mar. 2007).

51 SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT RULE 1133 (Jan. 2003).

52 Clean Air Act, 42 U.S.C. § 7410(a)(1) (2008).

8 7410(a)(2)(1).

% Clean Air Act Part D, § 7501 et seq.

55 S0UTH COAST AIR QUALITY MANAGEMENT DIsTRICT, RULE 1133-3(D)(1)~(3) (Jan., 2003).

3 SAN JOAQUIN VALLEY AIR POLLUTION CONTROL DISTRICT, RULE 4565(5.3.3) (Mar. 2007).
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reduction are becoming standard for the composting industry. In 2004, the U.S. Environmental
Protection Agency (EPA) updated California’s SIP based on the South Coast’s Rule 1133 and its
regulation of compost VOC and ammonia emissions.*”

Not requiring similar pollution reduction technology leaves the Mojave Air District Board
subject to liability. By failing to require 80% VOC reductions, the Mojave Air Board will fail to
mect its CAA requirements for pollution reduction technology. The Mojave Air Board needs to
comply with existing standards of 80% or greater reductions in order to comply with CAA.

G. The Proposed Rule Does Not Encourage Compost Operations to Adopt
Innovative Technologies to Reduce Health Risks Associated with Composting
Operations, Such As Those Required by Neighboring Air Districts.

The South Coast Air Quality Management District’s Rule 1133 and the San Joaquin Valley Air
Pollution Control District’s Rule 4565, discussed above, contain an assortment of control
technologies that the Mojave Air District Board should require. The rules list various
technologies that composting facilities may choose from to comply with 80% reductions,
including enclosure design or technology, aeration, biofiltration, scrubbing, feedstock component
optimization, biosolids thermal pre-treatment, and staged active pile construction and aeration.*®
Each rule also allows composters to create new technologies or improve current ones so long as
they comply with required emission limits.” This encourages facilities to competitively generate
new, less expensive pollution controls.

By allowing facilities to comply with the proposed rule through only Best Management Practices,
the proposed Mojave Desert Air District rule fails to compel composters to develop new, more
effective technologies to combat air pollution.

H. The Proposed Rule Is Unfair to Compost Operations in San Bernardino
County and Surrounding Counties Who Are Currently Complying with
BACT Requirements.

Not requiring similar controls for the Mojave Air District will disadvantage composters in other
districts. Existing co-composting rules are already requiring composters to use systems that
achieve 80% or greater VOC and ammonia reductions.®® These districts are complying with
BACT standards.

Companies in these air districts will be at a disadvantage if they have to compete with
composters who are not required to adequately mitigate their pollution. Under the proposed rule,

57U.S. ENVIRONMENTAL PROTECTION AGENCY, REVISIONS TO THE CALIFORNIA STATE IMPLEMENTATION
PLAN, SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT (2004), available at http://www.cpa.gov/EPA-
AIR/2004/March/Day-22/26212 htm.

FRuLE 1133-2 (8)(1)(D)(1)-(x111); RULE 4565 (5.3.3.2) tbl. 2.

RULE 1133-2 (B)(1)(D)(xu)-(x1); RULE 4565 (5.3.3.2) tbl. 2.

“SAN JOAQUIN VALLEY AIR QUALITY MANAGEMENT DISTRICT RULE 4565 (Mar. 2007); SOUTH COAST AIR
QUALITY MANAGEMENT DISTRICT RULE 1133 (Jan. 2003).
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Mojave Descert composters will bring in a disproportionate amount of compost from surrounding
arcas, exacerbating the pollution they will cause and undermining the effectiveness of the rules
passed by other air districts.

I The Proposed Rule Paves the Way for California’s Largest Sludge Compost
Operation to Locate Near Hinkley, in Prime Desert Tortoise Habitat.

The proposed rule would allow the presence of composting facilities that threaten the presence of
the Desert Tortoise, symbolic of the Mojave Desert. The tortoise has already faced many threats
to its existence. In 1989, information on high mortality rates and the presence of an upper
respiratory tract discasc in populations of the desert tortoise resulted in the Fish and Wildlife
Service (FWS) temporarily listing it as endangered.5 In 1990, scientists determined that other
threats existed such as losing habitat to development, the deteriorating quality of its habitat, and
ravens killing young tortoises.”?

The proposed 80 acre site is directly within the boundaries of Category 1 Desert Tortoise critical
habitat, which FWS considers most suitable for tortoise occupation.® Evidence abounds of the
presence of desert tortoises on the site including actual live desert tortoises, scat, and burrows.*
Thus, as noted by the California Department of Fish and Game, the project is in conflict with the
Desert Tortoise Recovery Plan which says that habitat-destructive military maneuvers, clearing
for agriculture, landfills, and any other surface disturbance that diminishes the capacity of the
land to support desert tortoise, other wildlife, and native vegetation should be prohibited
throughout Desert Wildlife Management Areas because these activities are generally
incompatible with Desert Tortoise recovery.®®

A rule that allows composters to create an unmitigated facility on 160 acres of prime Desert
Tortoise land carrics with it scveral risks to the Desert Tortoise population both on and off-site.
First, the composting facility effectively destroys known habitat. Second, human activity in the
form of composting encourages the presence of ravens which arc known to prey upon Desert
Tortoises and have contributed greatly to the decline in Desert Tortoise populations.

By modifying the proposed rule to require enclosure, MDAQMD can ensure that any compost
facilitics in the Mojave Desert will have a minimal impact on desert tortoises and other wildlifc.
Further measures may be required to mitigate the impact of land use.

61y.S. FisH AND WILDLIFE SERVICE, DESERT TORTOISE RECOVERY OFFICE: THREATS TO DESERT TORTOISES
(2007) available at <http://www.fws.gov/nevada/desert_tortoise/dt_threats. html>.

2d.

SSNURSERY PRODUCTS, FINAL ENVIRONMENTAL IMPACT REPORT FOR THE NURSERY PRODUCTS COMPOSTING
FaciLiTy, U.S. FISH AND WILDLIFE SERVICE, COMMENT LETTER § 3, p. 2 (2006).

S“NURSERY PRODUCTS, FINAL ENVIRONMENTAL IMPACT REPORT FOR THE NURSERY PRODUCTS COMPOSTING
FACILITY, CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD, COMMENT LETTER § 3, p. 6 (2006).
SSNURSERY PrODUCTS, FINAL ENVIRONMENTAL IMPACT REPORT FOR THE NURSERY PRODUCTS COMPOSTING
FACILITY, CALIFORNIA DEPARTMENT OF FISH AND GAME, COMMENT LETTER § 3, p. 2 (2006).
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J. The Proposed Rule Is Not Protective of the Region’s Desert Tortoise
Population, Which Is Prone to Respiratory Illness from Emissions and
Pathogens from Open Air Composting Operations.

There is an increased risk to Desert Tortoises of metal toxicity from air-born particulate matter
that may be carried by the wind from the windows on the Project site to Desert Tortoise habitat.*
This metal toxicity can endanger both Desert Tortoises on and off-site. As mentioned previously,
the high desert winds could easily carry metals long distances affecting Desert Tortoises
throughout the Mojave Desert. Desert Tortoises are even more susceptible to these airborne
toxins because of their sensitive respiratory systems.®’

Requiring enclosure of compost facilitics will protect the Desert Tortoise from particulate matter
and other emissions produced during composting.

K. The Proposed Rule Allows Polluters to Pass Off Pollution Costs to the Public,
‘While Costing Them Virtually Nothing.

Under the proposed rule, poliuting compost facilities can ignore the environmental, health and
social costs of their pollution. These effects, discussed above, will create significant medical,
aesthetic and environmental expenses that the polluting compost facilities will not have to pay.
Instead, Mojave Air District residents will pay these costs in increased medical bills and lost
work productivity because of respiratory illnesses, loss of aesthetic value in their surrounds, loss
of the arca’s wildlife and decreased quality of life due to nuisance issues. Though some of these
values are difficult to quantify, the cost of pollution controls is minimal in comparison.

L. Requiring Enclosure or Other Pollution Filters Is Extremely Cost Efficient If
Costs Are Passed onto Consumers Who Contribute to the Waste Stream.

The increased expense of reducing VOCs by 80% or more is minimal and could be passed onto
consumers with no significant effect. In enacting its own rule requiring VOC reductions from
composters, the San Joaquin Valley Unified Air Pollution Control District found that composters
could pass the increased cost of pollution reduction onto consumers for only 35 cents per year per
consumer.® The South Coast Air District came up with similar cost estimates. The South Coast
Staff Report states “[flor new co-composting facilities with a combined throughput of 200,000
tons per year, this cost would represent an additional $0.08 per month per houschold in the Basin

874,

%7U.S. GEOLOGICAL SURVEY, THREATS TO DESERT TORTOISE POPULATIONS: A CRITICAL REVIEW OF THE
LITERATURE (2002), available at <http://www.werc.usgs.gov/sandiego/pdfs/tortoisethreats.pdf>. The
report highlights several respiratory illnesses that impact Desert Tortoises.

68SAN JOAQUIN VALLEY UNIFIED AIR POLLUTION CONTROL DISTRICT, FINAL DRAFT STAFF REPORT FOR
REVISED PROPOSED NEW RULE 4565, APPENDIX D: SOCIOECONOMIC IMPACT ANALYSIS 19 (2007) (“For the
affected source serving the Sanitation District of Los Angeles County, the $728,850 annual cost translates
into a rate increase of $0.35, which could be added on top of the average annual bill of $105, for a net
change of 0.3 percent.”).
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(or $0.004 per month per houschold for every 10,000 tons of throughput) assuming that the cost
would be passed onto the Basin houscholds. The compliance cost for all existing co-composting
facilities would represent an additional $0.25 per month per houschold (under scenario 3 above)
using the same assumption.”®

This cost would be similar for composters in the Mojave Desert. The District should calculate
costs per household or consumer. This will demonstrate that controlling emissions for this type
of facility is one of the cheapest options available to reduce VOC and ammonia because the costs

M. The Proposed Rule Requires Enclosure Only If the Mojave Air District
Becomes Nonattainment for PM, ;, Even Though Composting Operations
Emit Primarily PM,,, for which the District Already Is in Nonattainment.

The proposed plan’s contingency measure undermines pollution protection as well as ignoring
the primary pollutant from compost - PM,,. Section (4) of the proposed rule requires mitigation
measures only if the United States Environmental Protection Agency declares the Mojave Desert
Air District to be in non-attainment for PM, sunder the National Ambient Air Quality Standard.

This contingency ignores the pollution that co-composting releases regardless of the Air
District’s attainment status. Requiring mitigation only if the Air District reaches non-attainment
will allow extensive pollution that is completely preventable.

This contingency also erroncously focuses on PM, ; while compost primarily emits PM, .7
PM10 is generated when composting materials are unloaded, when piles are turned or moved,
from wind entrainment of static uncovered piles, and from the screening of finished compost.
Associated activities like chipping and grinding also produces PM10 emissions when the wood
and green waste are mechanically ground and shredded. PM10 is also generated from periodic
grading, onsite equipment operations, fugitive dust from haul trucks and cmployee commute
trips. Most of the harmful environmental effects from compost-generated PM can be
significantly reduced if the District requires composting and related operations to be fully
enclosed and installed with pollution control devices that capture PM precursors before they are
released into the environment.

SouTH COAST AR QUALITY MANAGEMENT DISTRICT, FINAL STAFF REPORT FOR PROPOSED RULE 1133 1-2

(2002), available at http://www.aqmd.gov/rules/doc/r1133/r1133_staffreport.pdf.

SouTH COAST AIR QUALITY MANAGEMENT DISTRICT, TECHNOLOGY ASSESSMENT FOR PROPOSED RULE

1133 1-2 (2002), available at <hitp://www.aqmd.gov/rules/doc/r1133/r1133_techassessment.pdf>

(“Composting and related operations (i.e., chipping and grinding) are sources of direct PM,, and ammonia,

which is a PM,, precursor. PM ), is generated when composting piles are turned, moved, and from wind

entrainment of static uncovered piles. Biological degradation (or decomposition) of organic materials (i.e.,

yard waste, manure, sewer sludge, etc.) that occurs during composting and when chipped and ground

material begins to rot produces ammonia.”). The Mojave Air District technology assessment copies this

passage from the South Coast document word for word, but changes “PM ;" to “PM, ",
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This failure to account for compost’s primary pollutant means that compost facilities will be able
to pollute heavily without worrying that they will compel more stringent regulations of their
processes. The Air District is also already in nonattainment for PM,,, so a properly written
contingency plan would already apply, making this provision meaningless.

The contingency plan should be removed entirely and mitigation should be required regardless of
the Air District’s attainment status.

A. (A)(1): Purpose

Section (A)(1)(a)(i) states that the purpose of the rule is to “limit emissions of volatile organic
compounds (VOC) and ammonia from Composting and related operations.” As the Proposed
Rule is being promulgated under Health & Safety Code § 39614 to reduce public exposure to
particulate matter, a stated purpose of the Proposed Rule should be to reduce particulate matter.

Section (A)(1)(a)(iii) appears incomplete as the sentence ends with an “and”.
B. (A)(3): Exemptions

Section (A)(3)(a)(ii) exempts agricultural composting from the provisions of section (C)(1) on
general administrative requirements. Section (a)(3)(b)(iii) exempts agricultural composting
from the provisions of section (C)(2) on chipping and grinding operations requirements.
However, agricultural composting should not be exempt from these requirements because,
unlike the other exempt activities, agricultural composting operations cmits a significant
amount of PM and VOCs. Exempting this type of facility will not meet the Proposed stated
purpose of “limit[ing] emissions of volatile organic compounds.”

Section (A)(3)(b) provides certain exemptions from “sections . . . (C)(2)(d), (C)(2)(e),
and (C)(2)(f).” However sections (C)(2)(d), (C)(2)(e), and (C)(2)(f) do not exist. Sections
(A)(3)(c) and (C)(2)(c) also cite to these nonexistent scctions.

C. (C)(1): General Administrative Requirements

Section (C)(1)(b)(xiii) requires compost and chipping and grinding operations to report “air-
quality related enforcement actions issued in writing against the Facility” to the District.
However, the District should not limit the reporting of enforcement actions against composting
and chipping and grinding operations. Both non air-quality and unwritten enforcement actions
may have an indirect impact on air quality and therefore should be reported to the District. For
cxample, a facility receiving an enforcement action for receiving unpermitted materials may
not consider that an air-related offense, even though different materials emit different
emissions at different rates. Facilities should not have discretion to decide which enforcement
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action it believes are air-quality related. In addition, the facility should submit not just the
number of such offenses, but a description of the offenses as well.

D. (C)(2): Chipping and Grinding Operation Requirements

Section (C)(2)(c) states that the time requirements laid out in Section (C) can be extended by
the number of Rainy Days and Wet Weather Conditions. However, the Proposed Rule defines
Wet Weather Conditions as “[w]eather conditions following a Rainy Day not to exceed 10
days.” Section (B)(42). This definition is too open ended to support an extension of time limits
that encompass the primary emission reduction method for chipping and grinding operations.
As the definition for “Wet Weather Conditions™ stands, the proposed rule gives no indication
how long time limits can be extended. This section and the definition of “Wet Weather
Conditions” need further clarification.

E. (C)(3): Composting and Co-Composting Operations General Process
Controls (Best Management Practices) Requirements

Scction (C)(3)(a)(i) states that “no Compostable Material greater than one inch (1") in height is
visible in the areas scraped or swept immediately after scraping or sweeping.” The District
should strike “immediately after scraping or sweeping” from the Proposed Rule. By making
the requirement applicable only “immediately” after sweeping or scraping, the District
cviscerates any enforceability and much of the benefit of the rule. Unintentional piles of
compostable material that form at any time will create unnecessary and preventable emissions.
Furthermore, by applying the requirement only immediately after scraping or sweeping, the
District will have a hard time enforcing the restriction unless they witness the process. It is not
too much to ask that facility operators be vigilant in dismantling unintended piles of
compostable material that form at any time.

Section (C)(a)(ii) states that “[t]esting shall be done on the day the materials are mixed.”
However, the rule does not make clear whether or not the testing must be done prior or
subsequent to the mixing of materials. The District should clarify that testing should occur
after the piles have been mixed.

Section (C)(3)(iii) gives operators a choice of two requirements. Either the operator must
maintain moisture content between 40 and 70 percent, or the operator must cover the active and
curing piles within three hours of turning. The District should require both conditions. The
operator should be required to maintain a optimal moisture content and cover the material
within three hours. This will enhance emissions reductions. In addition, the Proposed Rule
gives operators a choice of how to cover the compostable materials. The operator can either
cover the compost with a waterproof covering, or 6 inches of finished compost, or 6 inches of
soil. However, the District should rcquire that compost be covered with a waterproof covering
to ensure that the optimal moisture content is maintained and that emissions will have less of a
chance of escaping the piles. Finished compost and soil are inadequate to perform both
functions.
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F. (C)(4): Contingency Measure

Section (C)(4)(a) states that the requirements of this section only apply if the U.S. EPA makes
a finding that the District has been designated as a non-attainment area for the PM, 5 National
Ambicnt Air Quality Standard. This contingency should be removed so that the requirements
of the section are immediately applicable. This is especially true given that compost
operations, while emitting both PM,, and PM, ;, primarily emits PM,, for which the District
already is in non-attainment. See above, for a detailed explanation why the enclosure
requirement must be made immediately applicable.

V. Conclusion

HelpHinkley.org and CRPE urge this Board to take immediate and appropriate action to
comply with the CAA, local air rules and the Health & Safety Code. Specifically, the District
must revise the Proposed Rule to meet BACT requirements of CAA and local NSR rules,
mandating enclosure for co-composting facilities. Thank you for your consideration of these
matters. Please include CRPE and HelpHinkley.org in any future notices about this rule-
making or any composting permits that may come before you.

Sincerely,

Ingrid Brostrom
Staff Attorney
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District response to Public Comment Letter 16

1. Best Available Control Technology (BACT) is thefd and applied by the District’'s New
Source Review (NSR) regulation, Regulation Xlllesiically Rules 1301 and 1302.
Regulation XlII and its definitional and calculati methodologies are in turn based upon
requirements in the Federal Clean Air Act and ratioihs promulgated by USEPA thereunder.
Commenter appears to be confusing the State Impitien Plan (SIP) planning and program
requirements for extreme ozone nonattainment avdaBACT requirements for new or
modified major stationary sources as implemente®isyrict Regulation XIII.

Proposed Rule 1133 is a source specific rule pegpasresponse to the requirements of H&S
Code 839614. The proposed rule is unrelated to Biser in general or for a particular specific
project.

2. Emissions from piles (such as windrows) aretiftyemissions within the New Source
Review program. This is true for all piles (e.gpduct storage piles and raw material piles)
regardless of the source category at which suels piccur. The District follows USEPA
regulatory guidance regarding the characterizaimhinclusion of fugitive emissions in NSR
analysis. Analysis of a particular specific projparsuant to Regulation Xlll is dependant upon
the application as submitted for a particular prbgnd thus “major source” status under
Regulation Xlll is determined on a project-by-pijbasis pursuant to the provisions of that
regulation. Commenter may be confusing NSR ofezi§ic project with nonattainment area
planning requirements necessitating the adoptitmtire SIP of specific rules for a variety of
different source categories.

The characterization of fugitive emissions in atipafar NSR analysis, however, has no bearing
upon the rule making decisions of other air ditdricOther air districts (hamely SCAQMD and
SJVAPCD) have determined that a regulation in éffeguiring the enclosure of large
composting facilities was feasible and cost-effectvithin their jurisdictional area based upon
local conditions, local cost-effectiveness thredea@nd local nonattainment status, and have
therefore adopted source specific rules that inetuthat requirement

3. The adoption (or Federal approval) of a sospeeific rule in the SCAQMD has no bearing
on the planning and level of rule making requiredspant to the Federal Clean Air Act upon the
MDAQMD. That is determined by the designationdaitnent/nonattainment) and classification
(moderate to extreme) of the District. The MDAQMBs a different set of nonattainment
designation and classification from those in SCAQ&H thus has a different set and level of
rules required as part of its SIP.

Commenter is once again confusing NSR requirenfentpecific projects with planning and
rule making requirements specific to certain nanathent classifications for ozone. The
applicability of NSR imposed BACT to a particulabposed project is not related to a SIP
approved rule in another air district. If pursutmthe District's Regulation XIIl a BACT
determination is necessary under NSR for a paatiquioject the existence of a SIP approved
rule and its level of required control in anotherdastrict may be considered in making that
specific BACT determination. However, this projegtproject determination is completely
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different from the requirements for of a sourcecdjerule that is solely the result of a
California Health & Safety Code requirement.

4. The Administrative Procedure Act does not applihe District as commenter has been
affirmatively informed by several agencies.

The District’s rulemaking process conforms withagblicable provisions of the H&S Code
including the applicable notice provisions. A eeffectiveness of the proposed rule is presented
in this staff report as required by State law.

5. The cost-effectiveness analysis presentedsrsthff report is based on a generic facility, not
a specific facility. There may have been inadvérteas in analysis performed as a part of the
Technical Discussion document, as the District feased to extrapolate costs from other air
district support documentation. The District hasaived specific operational cost numbers from
an enclosed composting facility and has used tliggees in the cost-effectiveness analysis
contained in this staff report.

6. The District agrees that a feasible and cdset¥e threshold can differ and should differ
between air districts, as the commenter points dtis is in part due to the differences in
nonattainment area status and classification behdégerent localities.

7. The District has revised the cost-effectiverssaysis presented in this staff report with the
best available cost and emissions information. dMipeed is not a factor in either the air district
rules appearing upon the CARB local control measlisé prepared pursuant to H&S Code
§39614.

8. The referenced document was selected and nefstdoy SIVAPCD, in support of its control
measure for the composting source category.

9. The proposed rule includes those requiremeeterhined to be feasible and cost-effective, as
determined pursuant to the factors and analysifodétin H&S Code §39614.

10. Pathogen control is not generally within thgislative mandate of the District. Potential
airborne migration of heavy metals is generallyutatpd pursuant to provisions regarding toxic
air contaminants (Please see District Rule 1320edlsas the California Air Toxics “Hot Spots”
Program, the National Emissions Standards for Haeesr Air Pollutant (NESHAP) regulations
and the Maximum Achievable Control Technology (MAGTandard regulations). Existing
regulations for fugitive dust, as well as the effbe proposed rule has on fugitives, will
minimize the effects of the fugitive dust (anddtamponents).

11. Existing regulations for fugitive dust, as had the effect the proposed rule has on fugitives,
will minimize the effects of the fugitive dust (aitd components), including any effects on
downwind surface or groundwater.

12. Each of the 35 air districts in the State afifGrnia is required to individually evaluate thei
source specific rules based upon local nonattaihahesignations and other local conditions.
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The adoption of a rule regulating a particular seuwategory where no source specific rule has
previously been adopted can not be considered teagement” of a particular source category.

13. The District did not establish any VOC redoctiequirements for the proposed rule, based
on the poor available emissions data. Addition@G/reductions are not currently required
under the District's Ozone planning requirementsuch reductions are required in the future
the District may, at its option, revisit this rdte potential VOC reductions.

14. The District does not have a SIP commitmentife composting source category, and is not
proposing Rule 1133 as a State Implementation E&ement.

15. The District is requiring all those control aseres that were found to be feasible and cost-
effective pursuant to the analysis required by H8&le 839614. The District has no planning
or other requirements mandating the adoption @&srtd the level of those required in extreme
ozone areas. The District has no mandate to &titnology-forcing” requirements.

16. Two air districts in the State of Californiarnently have rules with emissions levels that
effectively require enclosure in some form — twaha 35 air districts throughout the state.
These two districts also have the worst nonattaimrolssifications of the 35 state air districts.
The District currently has no rule specifically &pable to the composting source category.
There are currently one existing and one proposeathtercial composting operation which
would be potentially subject to the proposed rideloption of a rule is generally not considered
“encouragement” of a particular source categoryi@darly when no current rule applies
specifically to that source category.

17. The proposed rule has no impact on wildlifée impacts of a particular land use are the
responsibility of the applicable land use agenclyi¢ is the County of San Bernardino in the
case of the 80 acres the commenter is referring to)

18. Every ambient air quality standard has a pynffauman) and secondary (plant and animal)
component, which in every case are equal. TheiBtistexisting fugitive dust rules will protect
human, plant and non-human animal health equdlhe proposed rule’s benefits to air quality
will also protect human, plant and non-human aninealith equally.

19. The environmental, health and social costeifeer impacts) of any particular land use are
the responsibility of the applicable land use agenc

20. The equivalent cost sharing in the Distriss(aning the IERCF located in Rancho
Cucamonga, an enclosed and controlled facility, sessing the District) would be $13.21 per
household per month, based on the annualized ndstranual operations and maintenance (of
$16,036,677, less the same costs for a capped avinfdicility of $183,734), divided by twelve
months over 100,000 households.

21. VOC and ammonia are precursors ofipPfdnd PM ). Chipping and grinding equipment is
required to obtain a District air permit and wid bequired to comply with all applicable air
quality requirements as a condition on that perimifuding direct and indirect Pidemission
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limits. The contingency measure is designed txigate PM s precursor emission controls
should they be required (by a RMNAAQS exceedance).

22. The State of California identified the VOC ammonia control measures in its list
produced pursuant to the requirements of H&S C&#18 as PM precursor control measures.

23. The State of California identified control reaees that exempted agricultural activity as the
control measures the District was to evaluate.icMfural activity is not a significant source of
PM precursor or direct PM emissions within the Dist

24. The District has made the indicated changes.
25. The District followed the registration requirents identified by the State of California.

26. Wet weather suspends the chipping and gringiqgirement as certain chipping and
grinding operations cannot be safely performed unddain moisture conditions. These
definitions and requirements were taken direciyrfithe State of California identified control
measures.

27. The removal of material one inch and largehésintent of the housekeeping requirement,
so it is natural to require compliance after thadekeeping is performed.

28. “Prepared for active composting” means mixed windrow, so the testing cannot occur
until the material is mixed.

29. The identified options are consistent withdbatrol measures the State of California
identified for District analysis — in addition, tipeeudo-biofilter layer has been identified as a
significant VOC control measure in and of itself.

30. The District has determined that the iderditentingency measure is not currently cost-
effective, but could be cost-effective in a fedét®, s nonattainment scenario. The District did
revise the section for improved clarity.

31. CRPE and a representative of HelpHinkley.oegom the notification list for the proposed
rule.
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Public Comment Letter 17

Brothers
LirothersLaw com

niseshav

Bax H433

San Mateo, €A 944025433
(BH0) $68-3400

August 7, 2008
ViA ELECTRONIC MAIL

Alan DeSalvia
Mojave Desert Air Quality Management District
14306 Park Avenue

victoiville, CA $2392-2310

United States of America

Dear Mr. Desalvip;.

This-letter is submitted on behalf of Nursery Products, LLE pursuait to the request for public
comment by the Mojave Desert Air Quality Management District {"MDAGMD"} én a preliminary draft of
Proposed Rule 1133 - Compost and Reloted Operotions (hereinafter “propased rule”). As vou know,
Nursery Products is develaping and plans to operate a biosolids and green waste composting facility in
Helendale, California.  The Nursery Products project, known as the Hawes facility, has ‘'undergone
extensive’ environmental review, including legal chalienges, and will represent the state of the art
biosolids camposting facility. The Nursery Products facility will be regulated under certain elements of
the proposed rule. in many respects, including the best management practicés, the proposed rule
presents a well thought out approach to achieving the stated goals of the MDAQMD and provides
workable standards. In those respects, Nursery Products looks forward to warking cooperatively with
vouand the MDAGMD staff to implement most provisions of the rule.

However in.one very significant and major respect the proposed rule violates the law exceeds the
authority defegated to the MDAGMD and imposes-a measure that has not been fully evaluated. As such
the ebjectionable provision found at Section {C){4) entitled, Contingency. Measure, is arbitrary and
capricious and represents-an abuse of discretion by the MDAQMD. The Contingency Measurg s not
supported by substantial evidence as required by California faw. Nursery Products will exercise every
legal remedy available to them, including the courts, to assure that this provision is not included in the
proposed rule

SECTION (C){4) EXCEEDS THE AUTHORITY GRANTED TO THE MOJAVE DESERT AIR QUALITY
MANAGEMENT DISTRICT UNDER CALIFORNIA LAW

The MDAGMD eperates under the authority of the State of Califorria and has only those powers
specifically provided by.the state-legisiature. Nowhere in those authorities; is the MBAGMD granted the
power to issug a rule based upon 3 condition subsequent when the timing and circumstance of that
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Lynda L. Brothers
LBrothers@L BrothersLany com
LBrothorstaw
.0, Box 5433
Siab Mulea, CA §a402-5439
1B50) 458-3200

condition are unknowable and uncertain. This is true even if the condition Is publication in the Federal
Register by the federal Envitonmental Protection Agency (“EPA”}, While the Clean Air Act provides the
autharity to-implement regulations when certain conditions of nan-compliance occur, such as nop-
attainment-for PM 2.5, the Clean Air Act does 1ot provide the MOAQMD with the authority to issue o
sule that is otherwise untawful. The proposed rule attempts to prediet an appropriste technology at an
uncertain future date.. By the very pature of the chronological and technological uncertainty, it is
impossible at this time, to analyze the proposed contingency measure, an enclosed facility. Further to
do 50 without properly evaluating the then extant ambient air and regulatory options availabile to the
MOAQMD at that unspecified fiiture date i¢ 3 ttempi 1o impose-an enciosed
facility as a contingency measure in this rule, which contingency measure will be triggered 3t some
uncertain future date is by definition i ible-to i Y luate now. Thus, the analysis of the
contingency measure will be based on incomplete, inaccurate analysiy and thérefore such contingency
measure is:a wholly invalid exercise of regulatory authority. See e.g., Calif. Assn. of Nursing Hores et al

¥. Williams {1970} 4-C.A. 3¢ 800.

LAy

Specifically, Section (C}(a)(b}, the proposed rule attempts to'impose a measare — “a completely
walied, floored, and roofed structure or vesse! venting to add-on control technology” - that is neither
widely actepted as 14 its effectiveness nor widely employed. There are only two enclosed facilities
operating in the Southern California area and each of these is operated by a public ageney. It is further
evident that the MDAQMD has not conducted ‘an appropriste econamic analysis of such facilities,
especially as may be imp d by private, parties.  Further, the MDAQMD has not fully
evaluated such an enclosed structures for compliance with the expected PM 2.5 conditions. These few
deficiencies lustrate the likelihood of a successful challenge under Cal Civ. Pro. § 10945, among other
challenges.

California Health and Safety Coda {"H&S") §8 40703 and 40920.6 specifically require an air
district make detailed findings a5 to. the cost affectiveness of any regulation and any proposéd tontroi
technology.. The MDAQMD has failed to do so: First, any meaningful and accurate analysis of dn
enclosed facility will clearly show that the ineremental emission savings associated with enclosure of a
biosofids compost factlity are astronomical.  Were those incremental costs compared to any other
control techinology, the cost per ton of emission reduction for endosure woult dwarf any other rule
passed by this District. Serond, as to the proposed fule, detailed cost analysis cannot be gecomplishied
Dow for a contingency that may occur at some unknown, unknowahble future date.

Thie cost.analysis included in the MDAQMO Technical Report is wholly deficient, Neither of the
two operating enclosed compost facilities was included in the analysis. For example, the 2007 Annual
Report for the Infand Empire Utility Agency shows that that facility cost about $31 Million to construct
and costs about $10 Million per year to operate. That facility is about one third the size of the Nursery
Products facility, Thus, the per year aperating cost at an enclosed facility serving the volume that Hawes
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facility will process can be estimated at $30 Miflion. In adtlition, the MDAQIMD Technical Report used 2
figure of around $800,000 as the annual aperating cost and an emissions factor of 3.12. The emission
factorof 3.12 i notwidely accepted and in fact, a more likely-enissions factor ts-about one half that; to
be conservative, consider the appropriate emission factor to be 1.56, The MDAGMD Technical Report
concluded that the costs of VOC reduced would be in the range of $4,912 to $9,474/ton. These vakies
are not supported by the evidence. Using the operating costs alone {i:e., not including amottized costs of
construction) from the tnland Empire Annual Report, extrapolating operating by a factor'of three for the
larger size facility at Hawes Road, and using a more reaspnable and widely accépted emissions factor,
the costs per ton of reduction of VOC will be abiout 60 times the costs sel forth in the MDADMD
Technical Report. In other wards, the costs per ton of VOC reduced will be in the range of $294,720 to
$568,440 per tor VOC reduction. We are nat aware of any valid regufation that dpproaches that cost
and bence: the proposed rule appears to be a per se-violation of Cal H &S § 40820.7. With such
outrageously high incremental costs, the proposed rule is clearly-arbitrary and capricious and an abuse
of agency discretion.

i BEST MANAGEMENT PRACTICES, NOT AN ENCLOSED FACILITY CONSTITUTE THE APPROPRIATE
REGULATORY STANDARD FOR PARTICULATE EMISSIONS.

The proposed rule sets forth a fumber of best management practices and the Technical Report
evaluates the efficacy thereof. H T, other best gement practices, which could be employed
as & contingency measure are avail and were not in the Technical Report.

The MDAGMD Technical Report relied heavily upon the work of the ‘San Joaguin Air Pollution
Control District {(“SIAPCD"}, The SIAPCD found that best management practice-at compost faclities were
substantially effective in the reduction of VOCs and PM 2.5 precursors. Yey the MDAGMD Techaical
Report failed to evaluate a range of available contingency measures, For example, dated October 31,
2007, the California Integrated Waste Management Board, Emission Testing of Volatile Orgunic

& for Composting at the N Compost Focility in San looguin Valley, (the
“Report”} iltustrates the success of certain best management practices. The Report evaluated compost
blankets and i their-emission reduttion and cost effectiveness. The Report conchudes that the

compost blanket resulted in an 84% reduction of VOC emissions in the first seven days and a 75%
reduction over the first fourteen days. Other studies have shown that the majority of VOC emissions
gceur during these pefiods. The compost blanket costs in the range of S100,000/year for & 200,000 ton
facility and compares favorably to the $100 Million for an enclosed facllity.
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tin THE INCLUSION OF THE CONTINGENCY MEASURE FOR AN ENCLOSED FACILITY. I8 SECTION {C}{4}
1S AN ABUSE OF DISCRETION, 15 ARBITRARY AND CAPRICIOUS AND WILL NOT WITHSTAND LEGAL
CHALLENGE.

Section {C)4) attempts to impose certain conditions at an uncertaid future date when the U.S.
EPA may find that the region is not in compliance with the PM 2.5 standaed. The MDAQMD cannot
know if or when that coitingency say occur and hence cannot on this date attempt to impose a
technology {hiere an eniclosed facility} because by definition, the MDAQMD cannot now know what
technologies will be feasibile, prudent or otherwise availabls at that uncertain future date to meet any
emission reductions that may then be needed.. n addition, as the law evolves and the state of California
refines the approach to the analysis of green house gas emissions {"GHEG"}, the MDAGMD may be faces
with a more complicated weighing of factors in its rule making. In particular, the Cortingency measure
in the proposed role; Calls for an approach {i.e, an enclosed Facility) that is extremely power intensive,
The power in the Mojave Desert region is produced by a number of sdurceés including coal and other
sources that are GHG intensive. Thus, in order to be complete any analysis in a revised Technical Report
of an enclosed facility must include ah analysis of the GHG emissions associated with the praduction of
the power to aperate such a facility. When properly conducted that analysis.will show that the actual
PM 2.5 as well as green house gas emissions from an enclose facility will exceed those from an open air
facility. Acompléte GHG emissi ysis must also include analysis of the avoided emissions
assucisted with transportation of biosolids and green wastes that are nat being sent out of state or at
least 350 miles further that the location of the Hawes facility.

Thank you for the oppartinity to point out a few of the nadequacies of the proposed rule. As
set forth above, the Contingency Measure, an enclosed facility cannot be supported in the proposed
rule. b addition, any present effort to inpose a.non-standard approach.will similarly fail, as an ahuse of
discretion where, a5 here, a complete and full analysis of the enclosed facility cannot be prepared ar this
time in the evolution of the composting industry.

Sincerely yours, /
-7 7 ) /ZTLWNW

;j}/ 4[?2 77 I —

Yo

Lynda Brothers

tBrotherstaw

Cc Karen Nowak
Chris Seney
4
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District response to Public Comment Letter 17

1. Contingency measures are a common method pokirtion control to address specific

future concerns in an expeditious manner. In fd8E=PA has requested and required many air
districts in California to place specific continggnmeasures in their rules and plans to deal with
future potential NAAQS exceedance situations (9e@xample MD 403.1). However,
commenter is correct regarding the specificatiopasficular technology. Therefore, the District
has revised the contingency measure for claritgl,leas removed the specific enclosure
reference. It has been replaced with a percemefyection requirement.

2. The District agrees that the pseudo-biofilegs bas been identified as having substantial
VOC control benefits, and has incorporated thairimition in this staff report.

3. The District has evaluated the cost-effectigsre the contingency measure in this staff
report to the best of its ability given the infortioa available. The district agrees that a specifi
technology requirement is inappropriate and hakcep it with a percentage reduction
requirement. The District agrees that any exiséind potential Pis control measure would
necessarily be revisited in regards to both cdstséfeness and efficacy as part of afZM
attainment planning effort.
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Public Comment Letter 19
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August 8, 2008

Tracy Walters

Mojave Desert Air Quality Management District
14306 Park Ave.

Victorville, CA 92392

Dear Ms. Walters:
RE: Comments on Draft Rule 1133: Composting and Related Operations

Thank you for the opportunity to comment on these proposed regulations. As you may
know, the California Integrated Waste Management Board’s (CIWMB) mission is to
reduce waste and promote the management of all materials to their highest and best use,
while protecting public health and the environment. Toward that end, the CTWMB has
promoted composting as a key tool for responsible greenwaste management for nearly 20
years.

We appreciate the Air District’s technical report dated October. 22, 2007. The clear
explanation of the rules under which the MDAQMD operates was particularly helpful.

The extensive citations from South Coast Air Quality Management District’s (SCAQMD)
Rule 1133 and San Joaquin Valley Unified Air Pollution Control District’s (ST'VUAPCD)
Rule 4565, and the use of Rule Number 1133, do tend to invite comparison. One key
difference between the MDAQMD’s proposed rule and the others is that both SCAQMD
Rule 1133 and STVUAPCD Rule 4565 currently exempt facilities which exclusively
compost greenwaste, as opposed to ones which also accept manure or biosolids. This
approach makes particular sense for Mojave Desert AQMD Rule 1133, because the
District has focused this rulemaking on particulates precursors, such as ammonia, rather
than precursors for ozone. Studies by the SCAQMD show that greenwaste composting
emits less ammonia than biosolids co-composting. In one study conducted by the
CIWMB with support from the SCAQMD, 98% of the emission samples were below the
detection limits for ammonia.

Currently, the CIWMB is working with the STVUAPCD, as well as with the California
Air Resources Board (ARB) and with other air pollution control districts, to address some
of the issues surrounding greenwaste composting, including uncertainty over emissions

! Best Management Practices for Greenwaste Composting Operations: Air Emissions Tests vs. Feedstock
Controls & Aeration Techniques, CIWMB, July 29, 2003
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Ms. Tracy Walteres
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factors, implementation of reasonable best management practices, and concerns about the
cost effectiveness and applicability of Best Available Control Technologies.

Therefore, we respectfully ask you to exempt greenwaste-only compost facilities from
Rule 1133 until these issues have been resolved.

Attached please find the CIWMB’s specific comments on Rule 1133.

In closine. I would like to reiterate that the sglid waste diversion mandates of the
a1 Ci08INg, 1 WOWLG 11KC 10 reilerate taal tn 561G Wastie GIVersion manaales o1 ine

Integrated Waste Management Act (also known as AB 939) remain in force, and that
cities and counties within your district remain obligated to reduce waste going to
landfills. Composting is an important part of those efforts, and most jurisdictions have
expended considerable resources to remove organic materials from the waste stream.
These materials are currently turned into useful soil amendments which help farmers and
gardeners save water, reduce their use of synthetic pesticides and fertilizers, and grow
healthier plants. We expect that the impact of Rule 1133 on these locally supported
diversion efforts will be an important consideration for the MDAQMD staff and Board in
evaluating the total environmental impacts of this proposed rule.

We look forward to working with you on this rule.

—Howard Levenson, Ph.D.
Director, Sustainability Program

Attachment: Specific Comments on Preliminary Draft Rule and Staff Report

cc: California Integrated Waste Management Board Members
Mojave Desert Air Quality Management District Members
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Specific comments about Mojave Desert APCD rule 1133

Section C 3: Composting and Co-Composting Operations General Process Controls
(Best Management Practices) Requirements

(i) Testimony at hearings in the San Joaquin Valley indicates this may not be achievable
at most operations. Excessive sweeping may actually increase particulate issues.
Keeping areas swept to 1” is not proven to reduce VOC or ammonia emissions.
(ii) C:N testing of every new active pile may be excessive. Most operators would have to
send samples out for testing, and may not receive results for a week. Therefore, results of
the test will not be available during the first and most critical part of the compost process.
We recommend intermittent or volume-based C:N testing as a means for composters to
sharpen their skills and adjust to seasonal or contractual changes in feedstocks.
(iii) Moisture testing using the commonly applied “ball test” should be adequate to
maintain moisture content within the parameters specified. We suggest allowing the use
of the ball test daily on active compost piles, and weekly on curing piles, to monitor
moisture levels.
a: Covering active compost piles with a waterproof cover may lead to
anaerobic conditions, potentially resulting in more odors and emissions.
b: Recently, the CIWMB funded a research demonstration project to
study VOC emissions reductions from capping a compost windrow with a 4-6”
layer of finished compost. Evidence from the study suggests VOC emissions can
be reduced by up to 75% in the first two weeks of composting by judicious use of
the “biofilter compost cap.” The study is available on line at:
http://www.ciwmb.ca.gov/publications/organics/44207009.pdf .
¢: Placing soil on top of compost piles may lead to anaerobic conditions,
potentially resulting in more odors and emissions.

Section E (1) Regarding use of the ball test to determine moisture levels, 10 samples per
windrow may be excessive because the ball test does not require a mixed, integrated
sample. One ball test per every 50 linear feet of windrow should be sufficient. The
operator should also apply the ball test in any windrow location where feedstocks are
suspected of being excessively wet or dry.

Appendix A, page A-1 of the staff report. This page estimates costs for a theoretical
1500 ton-per-day aerated static pile (ASP) compost system. We have some data about
the costs of the most comparable West Coast facilities:

o One facility co-composts biosolids and bulking agents outdoors in aerated static

piles, but has an enclosed tipping floor. Capacity is around 850 tons per day and
capital cost is estimated at $28 million, not including land.
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e Another facility co-composts biosolids and bulking agents indoors. The 10-acre
building pumps indoor air to a 3-acre biofilter. Capacity is around 825 tons per
day and capital cost is estimated at $56 million, not including land.

e Energy costs alone for these facilities average around $500,000 per year.
Therefore, the suggested operations and maintenance costs seem low.

o One facility owner who has spent years researching facility costs estimates that
an aerated static pile facility that replaces an existing windrow facility requires
approximately $100 in infrastructure per ton of capacity. Therefore, the
theoretical 1500 tpd facility cited as costing $16.2 million (547,500 tons per year
at 365 days per district throughput assumptions) could require capital costs
greater than $50 miiiion, which wouid generate some $26 miilion in interest costs
at a 6% fixed rate over 15 years.

e  Most compost facilities do not operate 365 days per year. If they are open on
weekends or holidays, they generally do not receive much material and use this
time to “catch up.” It is more reasonable to base throughput estimates on a five-
day week.

o Construction costs have increased since the facilities described above were built.
In addition, fuel and power costs have risen rapidly.

You may wish to survey existing Aerated Pile Facilities in California to obtain current
operational cost data. The three facilities, which all co-compost bio-solids with bulking
agents, are:
e Synagro Regional Composting Facility, 22500 Temescal Canyon Road, Corona,
CA 92883 (951) 772-2662
o Synagro South Kern Compost Manufacturing Facility, 2653 Santiago Road, Taft,
CA 93268 (661) 765-2200
o Inland Empire Regional Composting Authority, 12645 Sixth Street, Rancho
Cucamonga, CA 91739 (909) 993-1500

Thank you for this opportunity to comment.

MDAQMD Rule 1311
Staff Report d2, 10/10/08



District response to Public Comment Letter 18

The District appreciates the information and expemprovided by this commenter. The District
agrees with the assessment regarding green wagt&oitities and has revised Section C to
have the Best Management Practices only apply-magposting operations. The District may
revisit the source testing requirements dependam wperational experience, but is basing the
proposed rule on the control measures identifietiénCARB list developed pursuant to H&S
Code 839614 as potentially feasible. The Distittwork closely with the CIWMB to ensure
that the test methods provide accurate and reldddi® The District has explored the identified
existing facilities and has used actual cost data them in the preparation of the cost-
effectiveness discussion for the proposed rule.
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Public Comment Letter 19

August 18, 2008

Do we have our priorities in the correct order? I keep reading about Nursery Products wanting open air
rather than closed because it is more cost effective for them. Why should safety and reason be lost to satisfy the
profit of Nursery Products?

Shouldn’t the priority be the health of the people who live in the area being affected? Air quality, water
and ground safety, our very health is jeopardized by air pollution and you are asking the people who live here to
risk their health to save money for Nursery Products--IT MUST BE ENCLOSED. I know Nursery Products
says it will not pollute the air but open air tossing of anything causes pollution. Bacteria flourishes in our air
now, when you add sewage, medical & industrial waste with human waste to the mix it will imbed in our
swamp coolers, our foods, our bodies and animals. Is Nursery Products profit more important? This stuff will
recycle in our homes forever. This is not rocket science! Who is willing to risk the lives between Hinkley and
Newberry Springs? Our winds are tremendous here and the prevailing winds blow from West to East.

The safety on the road (which in some places is only one lane each way) will be compromised even
more when Nursery Products will add 250 to 500 trips a day, 24 hours a day, seven days a week to Hwy 58.
Specifically, Hinkley does not have but one electric signal. There are many times they currently cannot cross
HWY 58 from the current traffic to Las Vegas, etc. without going to Lenwood Rd. What kind of impact would
an additional 250-500 trucks to Hwy 58 be? This does not just affect Hinkley but anyone using Hwy 58.

I have seen many Lenwood, Barstow, Daggett, Yermo and Newberry Springs residents hoping this
would go away but not taking any action. This is not just a Hinkley problem — the wind in our communities are
horrific a lot of times. Bad much of the time. You do not toss open air sludge/human waste in the air without
enormous consequences (flies, air borne contamination, ground and air safety.) With much sacrifice Newberry
Springs fought off Nursery Products and so did Adelanto. What does that tell our public defenders!!!!!!—we
don’t want one here.

Where are our paid public servants who are here to protect us? Why are a few paying so much out of
pocket, at risk of losing jobs and caring for their families trying to save us all and fighting this? When is profit
for a company priority or even a consideration over the health of our population? Why aren’t our city and
government officials helping us? This is not just Hinkley’s fight this is all of us down wind. Other
communities have enclosed or will be enclosing their facilities, we must as well.

Sincerely,

Q—%ﬂ@w z Mo, 547@%/

Tricia & Norman Sheppeard
28000 Turquoise Rd.
Barstow, CA. 92311
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District response to Public Comment Letter 19

The District appreciates the concern that the comtenénas regarding a particular proposed
composting project. Most of the specific concemrised by this commenter fall within the scope
of the land use agency with approval authority dlkerspecific project (the County of San
Bernardino) — not the District. With regard to itixge dust, the proposed rule is expected to
have some minor fugitive dust benefit through h&asping and windrow management
requirements, but existing fugitive dust rules (bi$ Rules 402, 403, 403.1 and 403.2) represent
adequate fugitive dust restrictions for any proplgseject
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20. Oral Comments received at Public Workshopl&&008, with District respons

1. Rule doesn’t contain enforcement provisions

1A. Enforcement provisions are specified in DivisR6 of the Health & Safety Code.
Specifically criminal and civil penalties for viglans of any District rules and regulations are
found in H&S Code 8842400 et seq.

2. Why wasn't Nursery Products cited for recordgiag violations when they were in
Adelanto?

2A. The District does not, and did not at the tilmaye a rule directly applicable to the
composting source category and therefore coulditethe Adelanto facility for failure to keep
records. The proposed rule contains record keapiqpgirements. Violation of these
requirements would render the violator subjectitd or criminal penalties as set forth in H&S
Code 8842400 et seq.

3. Rule requirements need to take into account Wigld areas. No one size fits all of the
District approach.

3A. The proposed rule applies without regard todngpeed. A violation of the proposed rule
provisions remains a violation regardless of whethe wind speed is 5 mph or 25 mph. If a
particular facility amasses a series of violatitret are related to wind speed then the District
can impose specific requirements on that partidaleitity to abate the problem.

4, Why is enclosure not “cost-effective™?

4A. Cost-effectiveness is determined by calculatirgcost per amount of emissions reduced,
usually expressed in dollars per ton of pollut@auced. Enclosure of a large area is costly, not
only to build but also to operate, and does nailt@s large amounts of emissions reductions.

5. Why is enclosure in the rule based on,Bkather than P control since Py is also a
health problem?

5A. The Best Management Practices have been deratatsas cost-effective for the current
PM;jo nonattainment situation, the B¥contingency measure has been deemed cost-efféative
the potential PMs nonattainment scenario.

6. Why are small backyard operations completelyrgx@
6A. Non-commercial backyard operations do not h&gsificant regional impacts.
Historically, the District regulates commercial cgi#ons.

7. Can the District require a permit or licensedorall operations.
7A.  Yes, however, this requirement is not curreilyhe proposed rule.

8. What happens when there are a lot of small terdkgperations that cause windblown
dust problems for the entire area?
8A. The District would prosecute a public nuisaeoéorcement action.

9. What happens about small businesses that ‘tsaftipost out of their trucks?
9A.  They would be exempt from the proposed rulewasently formulated.
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10. Can there be an area wide (or community spgdifinit on the total amount of open
compost in a region. Would this include the srhaltkyard folks and/or the self use operations?
10A. The County of San Bernardino or any other mipaiity with land use authority could
create such a land use restriction.

11. What do you mean by cost-effective? Cost-&ffedor whom? Whose costs are
considered?

11A. Costs in absolute terms, on the basis of tis¢ @f a control measure over the emission
reductions of that control measure. This is uguatpressed in dollars per ton of total emissions
reduced by the proposed control measure. As thy@oged rule is applicable District wide, the
analysis is applicable to the entire District.

12. Why are there only 2 years of record keeping® IRS requires 7.

12A. The District has increased the recordkeepagirement to five (5) years for all
operations. Five (5) years is a standard retediogth used by USEPA in many other air
programs.

13. Why are social or health related costs notighedl in the cost-effectiveness analysis?
13A. Social and health costs (and benefits) argdontly included in the absolute cost-
effectiveness evaluation — the estimated monetasywill be eventually borne by society and
the emission reductions are assumed to benefigtyoci

14. Why doesn’t your workshop go item by itemse lby line over the rule?
14A. District staff are available for such an as@yif requested.

15. Average wind speed excludes wind storm andstostn events. Why doesn’t the rule
have provisions for high wind events?

15A. The proposed rule applies without regard todngpeed. The District can impose specific
requirements on a particular facility to abate peais at that facility which are related to wind
speed. This is usually done through the Notic¥iofation and penalty process.

16. Finished piles of compost contain aspergtilfiubich causes brown lung). Finished pile
may be stored in large quantities for up to 2 ye&usch large piles may blow in high or
moderate wind. How do you control this?

16A. Fugitive dust is controlled by other Distriiales and is enforced pursuant to the
provisions of H&S Code §842400 et seq.

17. Why can’t all composting be done inside (DismgvChannel program on composting
last Sunday — 8/17) cost-effectiveness should coestical costs for uninsured residents.
17A. The cost-effectiveness of enclosed compodtaggbeen evaluated. Medical costs and
benefits are indirectly included in the absolutetesffectiveness analysis.

18. How would pile moisture content be measured?
18A. A moisture content test method is specifiethsproposed rule.

19. What exactly constitutes covering in (c)(3){g)&nd how will it be enforced.
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19A. Several covering options are provided, an ajperselects and employs one while
keeping records of the identified action, and th&trizt inspects the facility and reviews the
records periodically. Inspections and record newiéll be at a minimum annually, however,
additional inspections and records review caniggered by complaints received, district staff
observations, other agency reports as well as Gtlctors.

20. Why doesn't rule contain BACT?

20A. BACT for a specific facility is applied throbdgNew Source Review, a different and
existing District regulation (Regulation XIllI). lpesing BACT via rule requirements are a
function of the planning process and the sevefith® area’s nonattainment status.

21. Why doesn't rule require enclosure?
21A. The cost-effectiveness of enclosure was etedlia

22. Why do South Coast residents have better grotethan we do?
22A. South Coast has the worst air quality in tagam.

23. Why are there no pile sizes (finished or wingspin the rule.

23A. The proposed rule applies without regard le gize. Please note, if there are a series of
violations of the rule which are related to pileesat a particular facility then the District may
impose pile size restrictions on that particulailfiy to abate the problem.

24, What happens if we smell a compost facility eallithe AQMD?

24A. The District would refer you to the appropeigcal enforcement agency as the District
has no authority over compost facility smell purdua H&S Code 841705. In this particular
area the local enforcement agency is the CoungSeofBernardino.

25. Can the district permit the entire facilityache a fee, and pay for local monitoring that
way.
25A. Yes, however this would require additionakraiaking beyond that presently proposed.

26. Contingency measure should have a lower thiéshan 10,000 tons due to wind.

26A. The proposed rule applies without regard todaspeed. If violations of the proposed
rule related to wind speed become prevalent attecplar facility the District may impose
specific wind speed triggered conditions on thatlitg. If violations of the proposed rule
related to wind speed become a problem at multgalidities the District will examine amending
the proposed rule.

27. Can there be pile size limits to control PM &sions.

27A. Pile size was not an element of the contrachsnees identified by the in the measures
included on the CARB list produced pursuant to H&&le §39614. If violations of the
proposed rule are found at a particular facility #imose violations are related to pile size then
the District may impose such limitations at thatticalar facility.

28. Windrow size should be specified, preferablaken than CUP.
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28A. The proposed rule applies without regard te gize. A violation from a large pile is just
as much a violation as is one from a small pileultile violations related to pile size may result
in the District imposing a pile size limitation arparticular facility.

29. What happens if rule requirements are diffehemh CUP. Which controls?

29A. The most stringent requirement would applye District would be able to enforce its
rule requirements, and if there were more stringeqairements in the CUP the land use agency
would enforce those requirements.

30. How much more time do we have to comment? rlcateiments tend to be ignored by
other agencies or just responded to with “commeteat’.

30A. The District extended the comment period, theéded the public workshops. There will
be an additional 30 day comment period on the duddt

31. Does this rule make the district a more ativagtlace to have open air composting?
31A. No, as the District does not currently havala. Historically, imposing a rule where
there has been none tends to discourage the Inaztivzew businesses within the newly
regulated source category.

32. Can the district limit the size of storage gHle

32A. No, not under the proposed rule as presentpgsed. However, if there are violations
of District rules at a particular location whickeatirectly related to storage pile size the Distric
can impose conditions as part of the Notice of &ioh and penalty process.

33. Can the district require independent testirdjraake a company pay for it?
33A. Yes. See District Rules 217 and 310.

34. 2 years of records are too short to see comgdipatterns.
34A. The District increased the record retentiometito five years for all operations.

35. How are public comments to these workshopsdect?
35A. Through written notes.
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21. Oral Comments rewed at Public Workshop, 08/19/2008, with Distriesponse

1. Where does the cost-effective amount come from% M/burs so low compared to other
districts? How is it changed?

1A. The cost-effectiveness evaluation is basedosth @f a control and the reductions caused

by that control. This is usually expressed in ®ohdollars per ton of emissions reduced.

Please note that the cost-effectiveness evaluatimrevised for this staff report using actual

cost numbers from existing facilities.

2. Why is there so much disparity in cost amouatpéhrticular technology (enclosure)
and/or for cost-effectiveness thresholds?

2A.  Each air district is required to perform itsrowost-effectiveness analysis. Please note
the previous analysis performed by SCAQMD and SJOBRvere based upon estimated costs.
The revised analysis in this staff report is baggoin actual cost numbers from existing
operating facilities.

3. Cost-effectiveness should be the same state widevary by place.

3A. The cost-effectiveness numbers expressed lardgler ton of emissions reduced may
vary due to the data used to determine the cosstpafticular control measure (estimates vs.
actual costs) and the method used to estimatenissiens reductions achieved (as based upon
the emissions factor for a particular operatioB)ate law allows each air district; there are 35
districts within the state, to set its cost-effeetiess threshold based upon local conditions which
includes such things as local nonattainment desigmand severity of the pollution problem.

The cost-effectiveness number will itself vary degiag upon the data used and the threshold
itself will vary based upon local conditions.

4, What exactly is our cost-effectiveness threslaoid what does it mean?

4A.  In this particular rule staff report, the Distris saying a cost-effectiveness of 88 $/ton for
VOC (as a PM precursor) is feasible, and a cogegffeness of 63,893 $/ton of VOC is not
feasible. Therefore, in the future a control meashat costs $88 per ton of VOC emissions
reduced (for PM control) will most likely be regeidt, and a control measure that costs $63,893
per ton of VOC reduced will not be required.

5. How much higher would the threshold need tocbequire enclosure of all open air
composting in the District?

5A.  The cost-effectiveness threshold would nedaktgreater than $63,893 per ton of VOC
reduced.

6. Please increase the record retention to 5-&yedtows the tracking of trends.
6A. The retention limit has been increased to jigars.

7. Commenter is disappointed that the rule doeseatptire enclosures.
7A.  Enclosure has been demonstrated to not beeffesttive.

8. There seems to be more protection for endangmecles than there is for downwind
residents.
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8A. This is beyond the jurisdictional mandate @ bistrict and can only be properly
addressed by the legislative representatives attéte and federal level.

9. Can the issues that occurred at Adelanto faeillien it was operating be used to justify
enclosed facilities?
9A. No.

10. Does the district have authority over the 260/8xtra vehicles that will be caused by the
Nursery Products site?
10A. No.

11. Temperature allegedly kills pathogens in corhpbé¢hy is there no temperature testing
in the rule?
11A. Pathogens are the responsibility of the heaitth solid waste agencies.

12. Does the pH levels required by the rule conflith the pH adjustment (via addition of
lime) used to control flies and odor? If so, wst@indard controls.

12A. The pH levels in the proposed rule are exmess a “not to exceed” limit. Any value
below that limit will be considered compliance wilte District’s rule. However, if another
agency has a different limit with more stringentdfs as a range of pH values) the facility will
need to also comply with that agency’s limit.

13. Cost-effectiveness threshold needs to be vagigegion due to wind and climate
extremes.

13A. Cost-effectiveness thresholds vary by airigisand are based upon local conditions
including wind and climate.

14. Will the provisions of 1133 conflict with theqvisions of 402 and 403?
14A. No.

15. Is the Nursery Products facility a >25 tonsryfaaility? If so what would be required
then?

15A. The proposed Nursery Products facility has astyet, submitted an application to the
District for permits and therefore an analysistef@missions has not yet been performed
pursuant to District Regulation XIIl. However, givthe description of the proposed project
provided to the local land use agency a rough taiom of emissions subject to Regulation XIlI
indicated that this proposed facility would noggeér facility wide requirements under Rule
1303. Please note that the calculations performoesuant to Regulation XIII and Federal law
do not include emissions from fugitive sourcesronf mobile sources for this particular source
category. Specific permitable units at the facwithich happen emit >25Ilbs/day will acquire
conditions on the permits to limit the emissionshafse specific units to a level considered
BACT for that.

16. Can the rule control truck track-out of matefiam the site?
16A. No, however this is within the jurisdiction thfe local land use agency.
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17. Does the rule require enclosure automaticalydcilities >100,000 wet tons?
17A. No. VOC and ammonia control of 80% or greatiérbe required for large facilities if
the District becomes nonattainment for M

18. How is the 100,000 wet tons size determined?
18A. The District will use the amount stated ondb#d waste permit.

19. How is a designation for nonattainment of 2Made?
19A. By the USEPA, upon recommendation of the St&téalifornia based upon
nonattainment measurements at monitoring sitedmwite District.

20. How is the cost-effectiveness analysis donew I8 the threshold determined?

20A. Cost-effectiveness is calculated using thé aba control measure and the emission
reductions the control measure generates. Itrisrgdly expressed in terms of dollars per ton of
emissions reduced by the control measure. The AR&Qhe discretion to select a District
threshold.

21. Any standard proposed should take into accatmd speed and variability.

21A. Wind speed has no bearing on the proposed tidgvever, if wind speed causes a
violation problem at any facility the District hdge authority to impose wind speed related
conditions to abate the problem.

22. How was the emissions factor used in the aisatietermined?
22A. Through analysis of the emissions from conipgsbperations. These emissions factors
are used by air agencies throughout the country.

23. Is District excluding green waste compostirgrfithe entire rule?
23A. No.

24. Could the District add a specific section fdiBfor green waste similar to that being
developed in SCAQMD and SJUAPCD?
24A. Yes, but the District does not anticipate doé this time in this rule making.

25. Is there a green waste composting emissionsrfémat is usable to support the rule?
25A. Yes.

26. Is there a green waste chipping and grindiniggions factor? Can you use it to support
your rule?

26A. No there is currently no green waste chipgind grinding emissions factor. Chipping
and grinding emissions are negligible due to théstace content of the material.

27. Please update all emissions factors used ingadaulations to match SJUAPCD'’s.
27A. The District has reviewed emission factors has settled on the factors presented in this
staff report as the most appropriate.

28. How do emissions from the Nursery Productdifadnteract with the Barstow rail yard?
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28A. Specific proposed project interactions shdaddaddressed as part of the California
Environmental Quality Act mandated project envir@mtal project review process by the local
land use agency.

29. Does your rule analysis factor in truck tre#fic
29A. No. The District has no jurisdiction over nielsources of emissions.

30. Did your rule analysis analyze impact upon camities which are poor and of color?
30A. As the proposed rule is District-wide, a regih ethnic or racial analysis is not called for.
However, the promulgation of a rule imposing cohineasures where none previously existed
should benefit all residents of the district indhglcommunities which are economically
disadvantaged or primarily of one ethnicity or dneot

31. Is the cancer risk from the rail yard combiméth the impact of Nursery Products to
analyze a regional cancer risk?

31A. Specific proposed project interactions shdaddaddressed as part of the California
Environmental Quality Act mandated project envir@emtal project review process by the local
land use agency.

32. Will PM, sreadings go up due to cumulative impacts of varfmegects in the Barstow
area such as the Ft. Irwin personnel expansioniin rail spur, BLM's alternative energy
initiatives? Will the district address these issue

32A. The District expects PM concentrations to continue to decline over timeegponse to
PM, s precursor control efforts by SCAQMD as well as ithplementation of the Diesel
Airborne Toxic Control Measures (ATCMs) promulgatedCARB for mobile, stationary and
portable diesel fueled equipment.

33. Why was the Nursery Products EIR “approvedthwyair district?

33A. The District does not have the jurisdictiorfapprove” an EIR for this particular project.
That is the province of the appropriate land ussnay, in this case the County of San
Bernardino. The District did comment on the EIRaaommenting agency pursuant to the
provisions of CEQA. As a commenting agency theriaisis required to look at the portions of
the EIR within its expertise and indicate if thegr& done properly and completely. In its
comments on this particular EIR the District comedrwith the air quality analysis as set forth in
the document.

34, 2 years of records is insufficient. What is tlistrict going to do with the data resulting
from the record keeping?

34A. The District has increased the recordkeepangiirement to five years. Records are used
to verify compliance with the proposed rule.

35. Why didn’t the district have a rule before?
35A. A rule was not required.

36. Why are there no enforcement provisions arftfies in the rule? There appears to be no
teeth if the company fails to comply.
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36A. Enforcement provisions for all District rulasd regulations are contained in Division 26
of the Health & Safety Code therefore, unlike loti}/county ordinances, they do not need to
be specifically included in each rule. Specifigilchnd criminal penalty sections are found in
H&S Code 8842400 et seq. These sections setdadhge of monetary penalties ranging in
dollar amounts from $500 per violation to $1,000,@@r violation. Each day a violation occurs
counts as a separate violation.

37. Does the contingency measure apply whenewailiy gets bigger than 100,000 wet
tons?

37A. No. The contingency measure would only appliarge facilities if the District becomes
nonattainment for Piv.

38. What happens if a facility closes? Does tie have provisions for that?
38A. The rule would not apply. No, however, othgencies may have jurisdiction over
closure of a composting facility.

39. What is cost-effective threshold for us comgarceother districts? Can you provide a
table?

39A. A cost-effectiveness threshold table is ineldifior your information. The District’s

BMP cost-effectiveness of $88 per ton for VOC corapdavorably to the thresholds imposed in
other districts for this particular source category
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Reported Cost-Effectiveness Numbers for Air District Measures

No. Category .. Distn‘t:!fif7 Rule # 1. oo Tile g Date* [Date Notes| - C.E. Notes. i C.E. ($/ton reduced)
54 |Composting and SCAQMD 1133  [General Administrative 1/10/03 Adoﬁted {VOC and NH3 combiﬁed) $8,700 to 510,000 :
Related Requirements
Operations
55 |Composting and SCAQMD | 1133.1 |Chipping and Grinding 1/10/03 | Adopted
Related Operations
Operations
56 [Composting and SCAQMD | 1133.2 |Composting 1/10/03 | Adopted
Related
Operations
57 |Storage, Transfer, | BAAQMD 8.7 |Gasoline Transfer and 11/6/02 | Amended |(VOC) Requires testing to Not appiicable
and D|§pensnng Dispensing Facilities lensure compliance w/ARB's
Operations vapor recovery program

58 IStorage, Transfer, | BAAQMD 8.5 |Organic Liquid Storage 11/27/02 | Amended {(VOC)
a |and Dispensing *. 2002: Increase monitoring | »  $11,600 (2002%)
Operations of seals and filters on
floating roof tanks
* 1999: Requirements for e $1,250
slotted guidepoles and seals
on internal roof tanks
« 1993: Requirements for e $13,000 to $15,700
other equipment
58 |Storage, Transfer, [ SCAQMD 463  |Organic Liquid Storage 3/11/94 | Amended [(VOC) Data pending
b [and Dispensing
[Operations
Storage, Transfer,| SCAQMD 1149 |Storage Tank Degassing | 7/14/95 | Amended [(VOC) Data pending
and Dispensing
Operations

I
% &

D-11
*Date when rule was adopted or last amended.

40. Why is the contingency measure triggered aPtiigs level when PM, causes health
problems?

40A. The District believes less cost-effective meas (such as the contingency measure) will
be required should the District be designated riaimahent for PM;s.

41, Can the district stop a problem with a paréctidcility before the problem occurs?
41A. No.

42. Use of the term co-composting should be cleatrit is human waste.
42A. The proposed rule uses the accepted defirfitiothe term.

43. Is the 350 tpy of VOC coming from windrow op@ras regulated by the district?

43A. No. Fugitive emissions of VOC from any souncay only be directly regulated by the
District in certain specific circumstances. Thasdude, but are not limited to; major stationary
sources in particular source categories (for exaropiment kilns), operations which a New
Source Performance Standard (NSPS) applies bufontiie pollutant controlled by the NSPS,
operations for which a National Emissions StandardHazardous Air Pollutants (NESHAP)
applies for the pollutants regulated by the NESH#HE operations which have a Maximum
Emissions Control Technology (MACT) standard buteagain only for the pollutant regulated
by the MACT standard.
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44, Why isn't there a wind speed threshold in thle?

44A. Wind speed has no bearing on the proposed fihe District may impose conditions
related to wind speed on any facility as part ef émforcement of a Notice of Violation to abate
a wind speed related violation.

45, Most of the emissions are released from windraven they are “turned”. Can you
restrict turning to times when the wind speed idari5/20 mph?

45A. This particular suggested control measur@isan element of the measures CARB
identified for analysis.

46. There are several studies that indicate higih &@d high winds increase emissions from
open air composting. Will you factor this in touyaemissions and cost-effectiveness analysis?
46A. Only to the extent the analysis currently dedlse emissions factors are derived from a
similarly hot and windy air district.

47. SCAQMD staff report indicates that their rulasra PMo control measure rather than a
PM.s Why does yours only refer to BNP

47A. The District is not responsible for stateméntshe SCAQMD staff. The District
considers ammonia to primarily be a Pdprecursor.

48. Are you going to do a Greenhouse gas analysdfwi staff report?
48A. The District has addressed the expected goeeghgas emission effects of the proposed
rule to the extent possible.

49, Rule should address Toxic air emissions asageatiathogens like MRSA in finished
compost.

49A. Finished compost is not a source of toxieeanissions. Pathogens are the responsibility
of the health and solid waste agencies.

50. SCAQMD and SJUAPCD did their cost-effectivenasalysis using a “cost per
consumer” formula. Can you do so too?

50A. The District has performed an estimated cestusehold analysis for the construction
and operation of a facility identical to the Ran€wacamonga facility. The results of this
analysis found a $13 per month per household inen¢éah cost for each household in the
District.

51. What happens if CARB asks the district to rétieecost-effectiveness threshold for the
district? What happens to this rule if CARB doe® s

51A. The District is proposing to adopt this rulerésponse to the provisions of H&S
§39614(d); any further requirement would resulistrict additional rulemaking. If the State
directs the District to revise the rule the Didtrigll do so.

52. How can the district put air monitors on Nuyseroducts door to track the emissions?
52A. Source specific monitoring is not currentlgqueed by the proposed rule. However, it is
within the authority of the District to require sumonitoring if problems arise.
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22. Oral Comments received at Public Workshop2@&008, with District respons

1. Why is pH an issue with PM?

1A. pH pertains to control of PM precursors VOChaomia. pH was addressed in other
rules that were contained on the list of potertaltrol measures developed by CARB pursuant
to H&S Code §39614.

2. Will this rule affect the ability to employ chgjmg and grinding in the event of fires?
What if large amounts of chipped/ground materigisvetd from an emergency situation are sent
to a composting facility?

2A.  There are methods to obtain emergency excledimm rule provisions contained in the
Health & Safety Code. In addition the APCO hasergment discretion which can be used in
the case of emergency.

3. Does the new rule only apply to co-composting?

3A. Current draft applies to all composting butquant to a suggestion by the CIWMB the
District will revise the rule so the BMP sectiondyapply to co-composting. Administrative
and other requirements will remain applicable teegrwaste composting as well as co-
composting.

4, Green waste yields more emissions than doespasting — green waste should be
included with respect to BMPs.

4A.  The list derived pursuant to H&S Code §3964aiked us to look at issues related to co-
composting — not green waste.

5. So currently the rule only applies to Ft. Irwin?
5A. The District is unsure if Ft. Irwin engagescimmcomposting.

6. Bio-solids/composting facilities regulated bye®l entities. Please evaluate 1133 to
ensure that it doesn’t conflict with other agengles. Commenter urges consistency.

6A. The Distinct has requested other agencies atiggl Bio-solids to comment on the rule so
conflicts may be identified and fixed.

7. 1133 definition of enclosure should be re-evi@da Consider other available
technologies which offer the same benefits by atenecessarily composed of a building.
7A.  Contingency measure has been revised to referaipercentage destruction/capture
efficiency measure rather than a specific technpolog

8. If District becomes nonattainment for Pjhen the 100,000 wet ton throughput
threshold is triggered?

8A. Yes.

9. What are the chances that the District wouldbbexnonattainment?

9A. The PM;strend is currently decreasing but there is no @uige that it could not happen.
This District is directly impacted by transportind&south Coast air basin; however SCAQMD is
working hard to clean up the BNbroblem. In addition, there are state wide Airteofioxic
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Control Measures related to diesel fueled equipmérith should also reduce the PM
emissions on a state wide basis.

10. Rule defines enclosure as a building. Encléaedities located within the inland empire
were extremely costly to construct and are nosthadard. Commenter points out that there are
hundred of open air facilities within the State.

10A. Contingency measure has been re-worded tareecpduction percentage rather than
specific technology.

11. Will contingency be revisited and modified?

11A. If PM;snonattainment contingency is triggered, there wdndlgblanning requirements
which would trigger a number of rule making issuBsile 1133 would likely be one of the rules
examined.

12. There is no specific emissions target assatiatth this rule.

12A. The District analyzed potential control measuincluded on the list created by CARB
pursuant to H&S Code 839614. Specific emissiorgeta were not included in those control
measures.

13. What is the relationship between the econométyaes that MDAQMD did to that done
by the County?

13A. There is none. MDAQMD cost-effectiveness ggaial only pertained to emission
reductions achieved at various levels of control.

14. A commenter spoke in support of Helphinkley.angl in support of preservation of area
wildlife such as the desert tortoise and Mojaveugobsquirrel. Although the District is not a
land use agency, commenter encouraged reconsidaiigsure as the proposed Nursery
Products site is located in desert tortoise habitat

14A. The District does not have jurisdiction ovecdtion of particular projects. Enclosure is
not cost-effective pursuant to the analysis regumersuant to H&S Code 39614(d) and the rule
development process.

15. Definition of bio-solids/co-composting includesnure — is this correct?
15A. Yes.

16. More up to date information than was used énMiDAQMD analysis is available and
should be used to update the District analysis.
16A. The District has updated its analysis usingalaost numbers.

17. Borrowing from SJUAPCD rules is not always adjthing. Commenter proposed that
the District revisit the definition of enclosuredaallow flexibility that SJUAPCD did not.

17A. District is not opposed to flexibility providehere are other technologies which provide
the same level of control.
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23. Oral Comments received at Public Workshop2 2008, with District respons

1. Why does the rule not require the facility (NargsProducts) to install BACT level
controls?

1A. The proposed rule is not the New Source Revide/— please review District Regulation
XIIl — New Source Reviewvhich contains the applicability requirements B&CT.

2. Why does the rule not encourage the adoptionrafvative methods for control of
particulate?

2A.  Proper rule formulation should not specify parfar technology but indicate levels of
control and allow sources to determine how bestéet the level of control requires. This is not
always possible and in certain cases minimum stasd# technology may be required. This is
why the proposed rule contains BMP provisions aé agevarious emission level based
requirements.

3. Why is enclosure only a contingency measure?
3A. Due to its poor (high) cost-effectiveness.

4, Why can't this compost operation be closer togburce of the sludge?
4A.  The District is unable to answer this questidilis is more properly a question for the
particular facility or the appropriate land userage

5. When is the staff report due out?
5A. Mid to late September, 2008.

6. Will the staff report be done before the nexfdof the rule?
6A. The staff report will be completed and releasieaultaneously with the next draft of the
rule. As the staff report is developed it may hesuchanges to the final draft rule.

7. How can we get a copy of the staff report and deaft of the rule?

7A. By requesting one from the District, or by dd@ading it from the District webpage.
Your participation in this workshop and signingoim the sign in sheet will place your name on
the notification list when the rule and staff reme released.

8. Will Nursery Products need to wait for rule atilop before proceeding?
8A. No, the proposed rule has no bearing on thetcoction of any project, merely the
operation of existing and new composting facilities

9. If Nursery Products does not need to wait fée adoption before operating will it still
have to comply with the rule provisions?
9A. Yes.

10. Pile moisture content or cover.... who determthas the demonstration is adequate?
10A. The District determines if a given operatisnn compliance with the proposed rule.

11. How often will the district inspect facilities?
11A. Atleast annually. Inspections will be moreduent if complaints are received.
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12. Why can’t the district put requirements on MuysProducts to alleviate health concerns
of local residents?

12A. The District will put conditions on particulpreces permitted equipment for health
reasons — conditional use permit (land use pecuitfitions are the purview of the land use
agency.

13. Why can’t the district litigate a suit over &rsure measures in the rule?
13A. The District will defend itself if sued ovére proposed rule.

14. Why are staff making decisions not the GoveyiBoard?
14A. Staff proposes rules for adoption to the Goway Board. The Governing Board is the
legislative body of the District and makes the diecis.

15. Will the LEA enforce your rule?
15A. No, the District enforces its rules.

16. What factors did you consider when you didabst-effective analysis regarding
enclosure?
16A. Cost of enclosure and the emission reductgmerated by enclosure.

17. Why is “cost-effective” amount different in ethdistricts?
17A. Air districts have different air quality prarhs and different solutions.

18. If the San Joaquin and South Coast rules asminte manage VOC why do you state that
your rule is a PM rule?

18A. CARB listed those rules in their list of PMntml measures pursuant to H&S Code
39614. Technically VOC is a PM precursor.

19. If the San Joaquin and South Coast rules asmimie manage VOC why is the
contingency measure based on M

19A. The District believes the contingency measuitebe required to control P should
the District be designated nonattainment for,BM

20. Pathogen protection should be incorporatedthaule.
20A. Pathogens are the responsibility of the heaitth solid waste agencies.

21. Can this rule reference or reiterate other astipg requirements from state law or other
agency regulations?
21A. There is no need to reference or reiteratstiexj requirements.

22. How can enclosure be “not feasible” when tlegecenclosed facilities operating in
California?

22A. Those facilities were used to evaluate the-effectiveness of enclosure within the
District.
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23. Can you use the cost per sanitation distriet as a cost-effectiveness factor?
23A. The District has performed this analysis véitfil3 per household in the District per
month result.

24. Will the public be able to comment on the staffort?
24A. Yes, upon its release.

25. Historically Nursery Products has ignored caosfsosed such as fines. What happens if
despite fines a problem still persists?

25A. The ultimate enforcement action availablent District is an injunction against a non-
compliant operator requiring closure.

26. The AVAQMD Board “voted” against staff to enséoa facility in antelope acres several
years ago. Why can’t the district board do that?

26A. The Governing Board has wide latitude in addithey can take as a board. The
AVAQMD “vote” referenced was a direction to the ABG@nd staff, not a rulemaking action.

27. The rule as proposed doesn't have all the pitmend in the San Joaquin and South
Coast rules, why?

27A. The proposed rule includes those elementsarSCAQMD and SJVAPCD rules which
were found to be cost-effective.

28. Who is “in charge” of the covering and checkihg facility is complying with
requirements?
28A. District enforcement staff.

29. Who checks that testing is being done correctly
29A. District enforcement and engineering staff.

30. Why does the operator not need to submit atplapecify how testing will be done and
how he will comply?

30A. Sufficient specific requirements are includedhe proposed rule that the referencing the
rule is adequate. Plans are generally requiredhilieoperator has a wide variety of options
and needs to specify which ones he/she will uset iE not the case for this proposed rule
where test methods are specified in detail.

31. Why can’t Nursery Products be enclosed likeGbenent Plants?

31A. Any given operation could be enclosed as altre$ compliance enforcement or other
regulations. Cement plants, for example, havelartdly mandated opacity requirement which
can only be met by enclosing most of their operetio

32. One inspection a year is not enough to ensurpkance.

32A. District experience has determined that anmsglections are adequate to determine
whether a facility is complying with applicable teggments — more frequent inspections have
been required in some cases. More frequent ingpscare most often triggered when the
District receives complaints about a facility osabivers a persistent pattern of non-compliance.
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33. Self generated fires are not covered by tte rldn’t smoke an air pollution problem?
33A. A fire would be consider an upset or emergesittyation and subject to the APCO'’s
enforcement discretion. Frequent fires would bénditation of poor operation and would lead
to an enforcement action.

34. No biofilter requirements for the covers.
34A. The finished compost cover is considered aigadiofilter with demonstrated VOC
destruction.

35. Would like the rule to require a specific coiapte plan.
35A. The requirements of the proposed rule areaoiplex enough to merit a separate
compliance plan.

36. Is Nursery products going to be subject of mrd@ment actions since nothing was done in
Adelanto?
36A. Enforcement actions are prosecuted in resptangde violations.

37.  Why is the district limited in its discretion inightype of rule making?
37A. The District’s discretion in rule making isfohed and limited by State and Federal law.

38. Is Nursery products going to be subject of mr@iment actions since nothing was done in
Adelanto?
38A. Enforcement actions are prosecuted in resptangde violations.

39.  Why is the district limited in its discretion inightype of rule making?
39A. The District’s discretion in rule making isfohed and limited by State law.
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Public Comment Letter 24

M g

Workshop on Proposed Mojave Air District Rule on Biosolids Composting Rule 3311
August 21, 2008

Comments Maureen Reilly, Sludge Watch, 416 801 4099, Maureen.reilly@sympatico.ca
¢/0 408 Pioneer St Barstow Calif

1. This rule is proposed to reduce Volatile Organic Compounds in the Mojave District Air Shed.
So why do the proposed rules state that the sludge composting facilities must be enclosed only when PM
2.5 exceeds federal standards? This rule derives from the South Coast Biosolids Compost Rules and the
San Joaquin Valley Air District Biosolids Compost Rules...and in each of those Districts re rational was to

veduce VOOg alsg
eauce VOUS, aiso.

So why has the Mojave District proposed to weaken the provision requiring sludge compost facilities be
enclosed over 100,000 tons per year when the other two districts require it?

The rule should state that any biosolids composting facility with over 100,000 tons per year of compostable
inputs must be fully enclosed with four walls and a roof... just as is the case in the two neighboring air
districts.

We were told at these workshops that the exemption was due to differences in PM 2.5. This is not the case.
The purpose of the rule was to control VOC. VOCs are a problem in the Mojave airshed and residents
should be protected by a requirement for any sludge compost site to be fully enclosed.

It is simply not accurate to assert that South Coast Air District and San Joaquin Air district have more
stringent compost rules due to PM 2.5 conditions. Their rationale for compost sludge regs is substancially
the same as the rationale for the proposed Mojave Air rules for biosolids composting.

2. Sewage sludge and sewage sludge compost contain airborne endotoxins and irritants and
pathogens, including bacteria, viruses, and virulent particles. Under composting conditions in the
desert — turnings of the windrows, storage, high winds, drop off, loading and unloading, particles
of these pathogenic fragments will move off site and can impact downwind residents and wildlife.

There needs to be provisions limiting the movement of pathogens offsite built into the Mohave Air rules for
biosolids composting facilities.

3. The requirements for biosolids composting in the proposed air rules are not adequate. They need

to state that the sludge must be composted in compliance with all Part 503 provisions and all
California Code Composting provisions.
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Preliminary draft d1, 06/05/08
Rule 1133

Composting and Related Operations

(A) General

(1) Purpose

(a) The purpose of this rule is to:

(i) Limit emissions of volatile organic compounds (VOC) and
ammonia from Composting and related operations. [derived from
SCAQMD Rule 1133.2(a)]

(ii) Prevent inadvertent decomposition occurring during Chipping and
Grinding operations; and [derived from SCAQMD Rule 1133.1(a)]
(iii) Create an emissions-related informational database on Composting
and related operations through administrative requirements as part

of a Composting registration program; and /derived from

SCAQMD Rule 1133(a)]

(2) Applicability

(a) This rule applies to new and existing Chipping and Grinding activities,
and Composting and related operations. /derived from SCAQMD Rule
1133(b), 1133.1(b) and 1133.2(b)]

(3) Exemptions

(a) The provisions of section (C)(1) of this rule shall not apply to the
following facilities and/or operations: [derived from SCAQMD Rule
1133(g)] .

(i) Portable Chipping and Grinding;

(ii) Agricultural Composting;

(iii) Nursery Composting;

(iv) Recreational Facilities Composting;

(v) Backyard Composting;

(vi) Woodwaste Chipping and Grinding facilities;

(vii) Greenwaste derived from the site and used on-site.

(b) The provisions of sections (C)(2)(b), (C)(2)(c), (C)(2)(d), (C)(2)(e), and
(C)(2)(£) of this rule shall not apply to the following: [derived from
SCAQMD Rule 1133.1(1)(2)]

(i) Chipping and Grinding activities of Greenwaste derived from the
site and used on-site,

(ii) Portable Chipping and Grinding,

1133-2 MDAQMD Rule 1133

Composting and Related Operations preliminary draft
Preliminary draft d1, 06/05/08

(iii) Agricultural Chipping and Grinding,

(iv) Landclearing Chipping and Grinding,

(v) Woodwaste Chipping and Grinding, and

(vi) Palm Chipping and Grinding activities.

(c) The provisions of section (C)(2)(e) of this rule shalil not apply to chipped
and ground curbside waste provided the moisture content of such waste is
less than thirty percent (30%) measured in accordance with section (E)(1)

MDAQMD Rule 1311
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and the moisture content measurements are maintained on-site in

accordance with section (C)(2)(f). [derived from SCAQMD Rule
1133.10(3)]

(d) The provisions of section (C)(3) of this rule shall not apply to Composting
and Co-Composting Operations with a design capacity of less than 1,000

tons Throughput per year. [derived from SCAQMD Rule 1133.2 (j)(1)]

For the rationale for the San Joaquin sludge compost rule :

Here is the rationale for implementing the San Joaquin Biosolids
Composting Air Rules
It has to do with reducing Volatile Organic Compounds - NOT PM 2.5

See Electronic Page 19

http://www.valleyair.org/Air_Quality Plans/docs/final_one hour_adopted/SIP%20Chapt
er%204-RevOct2005.pdf

4.2.3.10 Control Measure J: New Rule 4565 (Composting/Biosolids
Operations)

REASON FOR CONTROL MEASURE: This new rule is identified in the Ozone
ROP Plan as requiring additional emissions inventory development. This
rule is

designed to reduce VOC emissions created during the composting of
biosolids

including sewage sludge, agricultural waste, and other greenwaste.
AFFECTED SOURCES: This category would address emissions from new and
existing sources involved with composting biosolids or mixtures of
biosolids

including emissions arising from the beneficial use or disposal of
sewage sludge

derived from the treatment of municipal wastewater, whether from within
the

District and imported from outside the District. Beneficial uses
include land

application, composting, and use as landfill cover, among others.
Disposal

methods include surface disposal, landfilling, and incineration.
Facilities '

EXTREME OZONE ATTAINMENT DEMONSTRATION PLAN Revised 10/20/05

SJVUAPCD Chapter 4 - Control Strategy

4-18

involved with these activities are classified as Biosolids Management
(EIC 199-

995-0260-0000) .

DESCRIPTION: This project would investigate the emissions and controls
for

composting biosolids to determine if emission controls are feasible and
if voc

reductions are achievable. Biosolids are primarily generated as waste

MDAQMD Rule 1311 C-99
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byproducts from municipal wastewater treatment, livestock operations,
agricultural operations and commercial and residential landscaping.
Many

factors increase the potential emissions inventory for this category.
These

factors include:

4€¢ Growing populations in Valley communities increases demands on
municipal wastewater treatment as well as generating more

landscaping waste material.

4€¢ New and expanded confined animal feeding operations generate more
livestock waste. The South Coast Air Quality Management District
(SCAQMD) is currently working on a rule amendment to have the

removal of livestock waste from the South Coast Air Basin as a control
option, which may increase the District&€™s inventory for this
category.

4€¢ Recent changes to the CH&SC will phase out traditiomnal open burning
of agricultural waste, increasing pressure to compost.

4€¢ State and federal landfill regulations promote composting of green
waste and other biodegradable materials to extend landfill capacities.
VOC emission controls are currently under investigation and could
include vapor

collection and control systems, forced aeration, and windrow of
materials to

generate beneficial soil amendments,

IMPLEMENTATION SCHEDULE: Adoption for this control measure will be the
first quarter of 2007 with full implementation projected for the year
2010.

EMISSIONS AND EMISSIONS REDUCTIONS: Total VOC emissions from

sources subject to this rule are estimated to be 0.7 tons per day in
2008. Upon

full implementation of this rule, a reduction of 0.1 tons of VOC per
day is

anticipated.

Rationale for the South Coast Air District Biosolids Compost Rule:

Here is the rationale for implementing the South Coast Biosolids
Composting Air Rules 1133.2
It has to do with reducing Volatile Organic Compounds - NOT PM 2.5

http://www.agmd.gov/hb/2003/03013 1a.html

BOARD MEETING DATE: January 10, 2003

AGENDA NO. 31

PROPOSAL:

Adopt Proposed Rule 1133 &4€“ Composting and Related Operations &€“
General Administrative Requirements, Proposed Rule 1133.1 &€“
Chipping and Grinding Activities, and Proposed Rule 1133.2 &€“
Emission Reductions from Co-Composting Operations

SYNOPSIS:

At the April 5, 2002 Board meeting, the Board received and approved a

C-100 MDAQMD Rule 1311
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report on controlling VOC and ammonia emissions from composting and
related operations. Based on this report, the Board directed staff to
proceed with rulemaking and development of a series of rules for this
industry. Proposed Rules 1133, 1133.1, and 1133.2 would implement
Control Measure WST-02 4€“ Emissions Reductions from Composting,
which was included in the 1994 and 1997 AQMPs, and in the 1999
Amendments to the 1997 Ozone SIP for the South Coast Air Basin. These
proposed rules would: 1) establish a registration and annual
reporting program for composting-related facilities (PR 1133); 2)
develop heolding and processing time requirements for greenwaste and
foodwaste chipping and grinding activities (PR 1133.1) to avoid
inadvertent decomposition; and 3) reduce VOC and ammonia emissions
from co-composting operations (PR 1133.2).
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District response to Public Comment Letter 24

1. The proposed rule is being evaluated on a VQt@rabbasis because VOC is considered
a PM precursor.

2. Pathogens are the responsibility of the healthsmlid waste agencies. However,
existing fugitive dust rules (District Rules 40834 403.1 and 403.2) represent adequate fugitive
dust restrictions for any proposed project.

3. District rules do not supersede any existingeSta Federal requirements — stating so
would be redundant and unnecessary.

4, As stated above, pathogens are the respongitiilthe health and solid waste agencies.
5. The recordkeeping requirement was increaseigdo/éars for all operations.
6. The existing enclosed and controlled facilitiese evaluated as the basis of the cost-

effectiveness determination.

7. The District uses an absolute cost-effectivergstuation method expressed in dollars

per ton of emissions reduced. The District hatopered a household-based calculation which
resulted in a $13 per household per month for @rebied and enclosed facility. This compares
to a $0.05 per household per month for the BMREerproposed rule.

8. The cost-effectiveness analysis was revisittldase see the appropriate section in the
staff report.

9. The requested table was sent to the commenter.
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Public Comment Letter 25

BARSTOW UNIFIED SGHOOD DISTRIGT

551 South Avenue “H” DX Barstow, CA 92311
(760) 255-6006 - Fax (760) 255-6007

August 26, 2008

Mojave Desert Air Quality Management District
14306 Park Ave.
Victorville, CA 92392

RE: Comments on Proposed Rule 1133
Dear Mr. DeSalvio:

Barstow Unified School District (BUSD) is concerned about the health impacts upon its students
from the Nursery Products composting facility which will be located near Hinkley. We request that
proposed Rule 1133 be revised to require an enclosed facility and capture of emissions and dust
similar to the rules recently adopted by San Joaquin Valley Air District or South Coast Air District.
This would help ease our apprehension about the emissions that will be generated by this kind of
facility. In addition, substantially less restrictive rules in the Mojave Desert Air Quality Management
District than in surrounding air districts makes the location of additional similar projects very
attractive to the compost industry, and puts BUSD students at risk. Please require enclosure on all
large composting facilities to insure the continued health of our students. We are asking for a level
playing field.

Sincerely,

Susan Levine
Interim Superintendent

SLfjke
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District response to Public Comment 25

The evaluated the cost-effectiveness of requirmzjasure and determined that the cost-
effectiveness was $63,893 per ton of VOC emissiedsced. This amount is above the
District’s cost-effectiveness threshold and themefenclosure has been deemed to not be feasible

at this time under these circumstances.
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Public Comment Letter 26

My questions and comments in Bold type Norman Diaz

(Adopted mm/dd/yy)
Rule 1133

Composting and Related Operations

(A) General

(1) Purpose

(a) The purpose of this rule is to:

(i) Limit emissions of volatile organic compounds (VOC) and ammonia from Composting and
related operations. [derived from SCAQMD Rule 1133.2(a)]

(ii) Prevent inadvertent decomposition occurring during Chipping and Grinding operations;
and [derived from SCAQMD Rule 1133.1(a)]

(iii) Create an emissions-related informational database on Composting and related operations
through administrative requirements as part of a Composting registration program; and
[derived from SCAQMD Rule 1133(a)]

What BMP will limit VOCs, gas and dust more than enclosure and biofilters or BACT?
List all methods of VOC reduction devices and procedures that were referenced? Are
there others that were not referenced that could have been considered?

Compare performance of all methods referenced in different climates and wind

1 conditions?

Do amounts of VOCs change in windy areas? Dry areas? Cold areas? Change of
amounts between BMP and BACT in different climates, conditions?

What are the changes in VOCs and other emissions from 20 degrees in winter to 110
degrees in summer? That will be the conditions at the Hinkley Facility.

How does wind effect the VOCs at different times of year?

Can you graph the changes?

(2) Applicability

(a) This rule applies to new and existing Chipping and Grinding activities, and Composting
and related operations. [derived from SCAQMD Rule 1133(b), 1133.1(b) and 1133.2(b)]
Besides composting, what are other chipping and grinding operations within the Air
District?

List all and tell amount of VOCs for each? What percentage of VOCs of the District will
come for the Hinkley Facility if it s opened?

What rules do these facilities follow? Any current violations and/or penalties within the
District?

2 List of all composting operations in the Air District.

Any complaints? Any violations? Any penalties? What sizes? Estimated emissions?
How many are switching to enclosed operations?

List amount of VOCs in each? List size and all other specifications so we can compare
the differences?

Any filters or other VOC controls added onto any of these facilities?

Rancho Cucamonga has some filters, why not the rest?

Why are the filters used at Rancho Cucamonga biofilter not required in MDAQMD?

(3) Exemptions
(a) The provisions of section (C)(1) of this rule shall not apply to the following facilities

Norman Diaz Questions Page 1 of 21
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My questions and comments in Bold type Norman Diaz

and/or operations: [derived from SCAQMD Rulel133(g)]

(i) Portable Chipping and Grinding;

(ii) Agricultural Composting;

(iii) Nursery Composting;

(iv) Recreational Facilities Composting;

(v) Backyard Composting;

(vi) Woodwaste Chipping and Grinding facilities;

(vii) Greenwaste derived from the site and used on-site.

(b) The provisions of sections (C)(2)(b), (C)(2)(c), (C)(2)(d), (C)(2)(e), and (C)(2)(f) of this
rule shall not apply to the following: [derived from SCAQMD Rule 1133.1(1)(2)]

(i) Chipping and Grinding activities of Greenwaste derived from the site and used on-site,
(ii) Portable Chipping and Grinding,

(iii) Agricultural Chipping and Grinding,

(iv) Landclearing Chipping and Grinding,

(v) Woodwaste Chipping and Grinding, and

(vi) Palm Chipping and Grinding activities.

Are any size of agriculture, nursery or other compost or grinding operations exempt
3 from exemption? Can any size co-composting facility be exempt?

Is any size agriculture composting exempt?

If Nursery Products brings in portable equipment, then they are exempt?

(c) The provisions of section (C)(2)(e) of this rule shall not apply to chipped and ground
curbside waste provided the moisture content of such waste is less than thirty percent (30%)
measured in accordance with section (E)(1) and the moisture content measurements arc
maintained on-site in accordance with section (C)(2)(f). [derived from SCAQMD Rule
1133.1(0(3)]

(d) The provisions of section (C)(3) of this rule shall not apply to Composting and Co-
Composting Operations with a design capacity of less than 1,000 tons throughput per year.
[derived from SCAQOMD Rule 1133.2 ()(1)]

Since this is for 1000 tons per year, which towns and municipalities will be over 1000
4 tons within the MDAQMD?

Who will measure moisture content? What standards of measurement?

What are penalties? How enforced? Escalating penalties?

(B) Definitions

For purposes of this rule, the following definitions shall apply:

(1) Active Compost — Compost Feedstock that is in the process of being rapidly decomposed
and is unstable. Active Composting lasts until one of the following conditions is met: /derived
from Title 14 CCR, Division 7, Chapter 3.1, §17852(a)(1), SCAQMD Rule 1133.2(c)(3),
SJVAPCD 4565(3.1)]

(a) Product respiration rate is above 10 milligrams of oxygen consumed per gram of volatile
solids per day as measured by direct respirometry./derived from SCAQMD Rule 1133.2(c)(9)]
(b) The organic material emits no more than seven (7) mg carbon dioxide per gram of organic
material per day as measured using test method in section

(E)(2)(a). [derived from SIVAPCD 4565 3.1]

Norman Diaz Questions  Page 2 of 21
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My questions and comments in Bold type Norman Diaz

(c) The material has a Solvita Maturity Index of five (5) or greater as measured using the test
method in section (E)(2)(b). [derived from SIVAPCD 4565 3.1]

(d) The material has been Composted for a period of at least 22 consecutive days. [derived
from SJVAPCD 4565 3.1]

Who will monitor testing and compliance? How often? What will MDAQMD regulate?
What equipment standards? Who will monitor equipment and training?

Penalties and enforcement of violations? Is the history of the offender or company taken
into consideration? Will repeat offenders be handled differently?

The threshold of “22 consecutive days” in summer or winter, rain and/or wind?

What are changes in these factors due to temperature and weather conditions?

What are differences with changing wind conditions? Can the weather conditions effect
the finished product after 22 days?

Graph the changes to show the differences in weather, wind and time of year.

Which times and temperatures will not make the specifications to be considered active
compost?

How often will each measurement have to be taken?

How do weather and temperature conditions change the testing and results?

What if weather conditions prevent accurate testing or results? Cease operations?

(2) Agricultural Composting —- Composting conducted in agricultural settings where the
Feedstock consists of wastes generated on-site by the production and processing of farm or
agricultural products to be used on-site.

[derived from SCAQMD Rule 1133(c)(1)]

6 Will any agricultural operations including farming and dairies ever get large enough to
require VOC reduction requirements?

(3) Air Pollution Control Officer (APCO) — The person appointed to the position of Air
Pollution Control Officer of the District pursuant to the provisions of California Health and
Safety Code §40750 and his or her designee. [Derived

from MDAQMD Rule 1301]

How many APCO are within the Air District?

7 Is this enough to enforce all requirements with this and other new rules?

Will more APCOs be needed in the future?

‘What are costs associated with APCO training and hiring? Yearly cost per APCO?

(4) Backyard Composting — Composting conducted by a household, including but not
limited to, single family residences, duplexes or apartment buildings, generated

on-site to be used on-site. [derived from SCAOMD Rule 1133(c)(2)]

How large before it becomes a new source and needs to be regulated?

8 Any military or residential units large enough to be regulated?

How large would it have to be to be regulated?

(5) Best Management Practice — A best management practice is a technique or methodology
that, through experience and research, has proven to reliably lead to a desired resuit.
Composting best management practices are Composting parameters that minimize emissions
by promoting aerobic Composting conditions. [derived from Hanaford Farms Best Available
Control Technology Determination and SJVUAPCD Rule 4565]

Norman Diaz Questions Page 3 of 21
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My questions and comments in Bold type Norman Diaz

Why Hanaford Farms? What are the differences between Hanaford Farms and the
conditions in the MDAQMD Air District?

Temperature? Wind? Rain? Evaporation?

Compare to the Adelanto Facility as comparison for problems anticipated?

What did Hanaford farms compost?

‘What were yearly totals of input and output?

How to compare to biosolid composting? Differences? VOC differences?

Will all the conditions below be met? Who will enforce? Penalties?

Scraping/cleaning of process areas—SWCAA stated that scraping or sweeping

9 clean all process areas of actively compostable material each day is
required to prevent material from being compacted. These compacted
materials often give off offensive odors thus, presumably, are decaying
anaerobically;

* Maintaining a minimum oxygen concentration of at least 5%, by volume, in the
free air space of composting material;

* Maintaining a compost moisture content no greater than 70%-- SWCAA stated
that when compost moisture exceeds 70%, the amount of free air space may
be reduced to the point where anaerobic conditions are likely to develop. In
addition, excessive amounts of water surrounding composting material can
slow oxygen transfer to the point that anaerobic conditions develop on the
surface of the material even when adequate oxygen exists within the free air
space; and

* Maintaining carbon to nitrogen ratios of piles of at least 20:1

(6) Biosolids — Solid, semi-solid, or liquid residue generated during the treatment of domestic
sewage in a treatment works. Biosolids includes, but is not limited to, treated domestic septage
and scum or solids removed in primary, secondary, or advanced wastewater treatment
processes. Biosolids does not include ash generated during the firing of sewage sludge in a
sewage sludge incinerator or grit and screenings generated during the preliminary treatment of
domestic sewage in a treatment works. [derived from Title 14 CCR, Division 7, Chapter 3.1,
$17852(a)(9)]

Will any be dry and be considered biosolids?

Will all biosolids be acceptable?

Who will monitor biosolid contents and contaminants?

10 Will records be public? How to access records?

Who will monitor incoming material? Enforcement and penalties?

Are food waste, hospital waste, industrial waste considered biosolids?

How to ensure no primary from preliminary screening are included?

(7) Bulking Agent — Additives or amendments mixed with Feedstock in order to

adjust the moisture level, carbon to nitrogen ratio, or porosity to create a favorable

condition. [derived from Title 14 CCR, Division 7, Chapter 3.1, §17852(a)(2)]

Where is a list of acceptable materials?

Where is a list of unacceptable materials?

Who will monitor? Enforcement? Penalties for non compliance?

Norman Diaz Questions  Page 4 of 21
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My questions and comments in Bold type Norman Diaz

In Hinkley, 43 trucks of painted particle board were dumped adjacent to the site. Who
is responsible if this material is used as bulking agent?

Is it legal if painted? Glued wood? Fine dusty material? Particle board? Railroad ties?
Treated wood? List of legal and illegal woods?

How much storage? How long can it be stored?

(8) Calendar Days — Any days of the year, excluding official federal and state holidays.
[Derived from SCAQMD Rule 1133.1(c)(2)]

(9) California Air Resources Board (CARB) — The California State Air Resources Board the
powers and duties of which are described in Part 2 of Division 26 of the California Health &
Safety Code (commencing with section 39500). [derived from MDAQMD Rule 1165]

(10) California Integrated Waste Management Board (CIWMB) — The California

Integrated Waste Management Board the powers and duties of which are

primarily described in Chapter 3 of Part 1 of Division 30 of the California Public

Resources Code. (commencing with section 40400).

12

The CIWMB put extra conditions on the Hinkley Sludge dump due to its history in
Adelanto and lack of ability for the LEA to enforce any conditions on the Adelanto
Dump. Will the MDAQMD work in conjunction with the CIWMB on the extra
inspections and oversight required by the CIWMB permit?

Will MDAQMD make similar conditions to the CIWMB? Why or Why not?

Does the MDAQMD trust the LEA to make the Sludge facility comply with all rules and
conditions?

Did MDAQMD ever find fault with Adelanto Sludge Facility?

Penalties? Timeline of complaints to compliance?

How will process be better this time?

How would the MDAQMD Staff rate their oversight in Adelanto?

(11) Chipping and Grinding — Activity that mechanically reduces the size of Greenwaste,
‘Woodwaste, and/or Foodwaste. [derived from SCAQMD Rule 1133(c)(3)]

13

Foodwaste, please describe and define?

Is foodwaste permitted?

Animal carcasses? Medical waste? All medical waste? Any exceptions?
All woodwaste? Is bark beetle wood waste acceptable?

Is the Bark Beetle 100 % eradicated in the typical compost process?
Does temperature effect Bark Beetle composting? Does wind?

(12) Compost — The product resulting from the controlled biological decomposition of
biological materials. [Derived from SCAQMD Rule 1133.2(c)(7)]

14

Can you be more specific?

Moisture content? PH reading? Chemical levels?
What chemicals are tested for?

How often tested? Who tests? Oversight and penalties?

(13) Composting — Process in which solid organic waste materials are decomposed in the
presence of oxygen under controlled conditions through the action of bacteria and other
microorganisms. [Derived from SCAQMD Rule 1133.2(c)(8)]

What materials are considered organic waste materials?
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Where is a list of acceptable and unacceptable organic waste materials?
How much oxygen? What are limits on oxygen to stop composting?
‘Who will monitor? Testing and test parameters? What equipment?
Training and standards of workers doing tests?

(14) Compostable Material — Any organic material that when accumulated will become Active
Compost as defined in section (B)(1). [derived from Title 14
CCR, Division 7, Chapter 3.1, §17852(a)(11)]

16

List of acceptable and unacceptable organic materials?

If sited and approved, and the rules change, will this rule change?

How often updated sited references? /derived fiom Title 14 CCR, Division 7, Chapter 3.1,
$§17852(a)(11)]

Who will update? When? Where to access newest standards?

Date of standards used in this rule? Next anticipated update of rules?

(15) Composting Operations — Facilities involved in Composting organic materials
including, but not limited to, Greenwaste, Biosolids, Manure and Foodwaste.
[derived from SCAQMD Rule 1133(c)(7)]

(16) Co-Composting — Composting where Biosolids and/or Manure are mixed with
Bulking Agents to produce Compost. Co-Composting involves both the active
and curing phase. [derived from SCAOMD Rule 1133.2(c)(6)]

17

Where is a current list of all businesses, operations and facilities that would be
included under composting and co-composting in MDAQMD District?

How many operations and/or businesses are over 100,000 tons input a year?
How many would be considered co-composting compared to just composting?
Will Hinkley facility be considered Co-composting?

(17) Curbside Greenwaste — Greenwaste that is collected from receptacles designated
for residential household Greenwaste. Curbside Greenwaste also includes

screened Curbside Greenwaste containing only grass clippings, leaves, and/or

twigs that is not considered Greenwaste in (B)(24). [derived from SCAQMD Rule
1133.1(c)(5)]

18

C-110

Will curbside greenwaste be allowed if it was sited in Adelanto for a brief fly problem?
Will type of effects dose greenwaste have on VOC emissions when mixed with sludge?
Are there any standards for quality of Curbside Greenwate?

‘Who regulates? Enforces? Penilties?

If extreme pesticides are used in the greenwaste, will it affect the final product?

If operation states it will not accept curbside greenwaste and is found to have accepted
curbside greenwaste, what is the penalty? 2nd offense?

Will history of applicant or operation effect oversight, regulation and penalty?

If Greenwaste leaves the site by wind or mecanical means, will MDAQMD regulate?

(18) Curing Compost — The phase of the Co-Composting process that begins immediately
after the end of the active phase of Composting. Curing Composting lasts until one of the
following conditions is met:

(a) Product respiration rate is below 10 milligrams of oxygen consumed per gram of volatile
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solids per day as measured by direct respirometry. /derived from SCAQMD Rule
1133.2(c)(9)]

(b) Emits no more than four (4) mg CO2-C per gram of organic material per day, as measured
using the test method in section (E)(2)(a). [derived from SIVUAPCD Rule 4565 3.21]

(c) The Compost has a Solvita Maturity Index of 7 or greater, as measured using the test
method in section (E)(2)(b); or [derived from SJVAPCD Rule 4565(3.17.2)]

(d) The material has been Composted at least 40 consecutive Calendar Days after the Active
Composting phase. [derived from SJVAPCD Rule 4565(3.17.3)]

19

Who will test? How often are records taken?

Standards of equipment and personnel training? Who checks? Penalties?

If SIVAPCD or SCAQMD standards change, how will it affect the MDAQMD
standards of this and other rules?

Since windrows are permitted for 30 ft wide x 15 ft high, instead of standard 15 ft wide
x 5 feet high, how will that affect emissions, VOCs, composting and curing?

Will width and/or height of windrow effect the emissions, VOCs or possible
uncomposted materials escaping into the surrounding airspace?

How will larger windrows affect the Solvita Maurity Index or oxygen consumed?

(19) District — The Mojave Desert Air Quality Management District, the geographical
area of which is described in District Rule 103. [derived from MDAQMD Rule 103]

20

If composting is done on an adjoining Air District, how much VOCs are acceptable to
cross into the MDAQMD District before action is taken?

If any sources of pollution come across from the SCAQMD and/or the SIVAPCD Air
Districts or Arizona Air Districts, will we enforce our Air Standards on the source of
the fugitive emissions? :

Why didn’t Twenty Nine Palms, Needles, Trona, Joshua Tree, Yucca Valley, Blythe,
Mojave and other MDAQMD affected cities get public workshops on Rule 1133?
Barstow, Hinkley. Helendale and Victorville all have workshops and are within 40
miles of each other, inside an Air District that is 100+miles across. Is the entire Air
District being represented in a District wide rule is being written by only 4
communities?

(20) Facility — A portion of real property that is on one or more contiguous or adjacent
properties, all of which are under common ownership or control. [derived from
SJVUAPCD Rule 4565 3.20]

21

If dust off access roads to the facility, is that dust and debris considered into the facility
being sited?

Will any curing take place on the other 80 acres not permitted by the County?

How much can be stored on the second 80 acres and adjoining properties?

Can this finished material be eaten as they say the Sludge is?

‘What will Nursery Products need to expand from MDAQMD?

How often will MDAQMD inspect Hinkley facility? What is the number of inspections
of any future compost facilities?

Did MDAQMD ever site Nursery Products while operating in Adelanto?
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For what? How often? What penalties?

How will the history of Nursery Products in Adelanto affect the new much larger
facility in Hinkley?

Will MDAQMD issue a permit? If not, why?

(21) Feedstock — Any Compostable organic material used in the production of

Compost or chipped and ground material including, but not limited to, agricultural
material, Greenwaste, Foodwaste, Biosolids, and mixed solid waste. Feedstocks shall not be
considered as Bulking Agents. /derived from Title 14 CCR, Division

7, Chapter 3.1, §17852(a)(19)]

22

Does all this feedstock material count into their total weight allowed?

‘Will 200,000 tons be allowed of these materials per year?

Sludge and greenwaste both considered feedstock?

What are estimated VOC emissions from each of these feedstocks?

How will weather, temperature, climate and wind affect emissions of each feedstock?
Who will oversee quality and quantity of feedstock material?

‘Who tests and when can tests be seen by public?

How often tests and equipment verified by independent parties?

‘What penalties and fines for non-compliance with rules?

(22) Finished Compost — A humus-like material that meets at least one of the
following conditions: [derived from SIVUAPCD Rule 4565 3.21]

(a) Emits no more than four (4) mg CO2-C per gram of organic material per
day, as measured using the test method in section (E)(2)(a).

(b) Has a Solvita Maturity Index of 7 or greater, as measured using the test
method in section (E)}(2)(b).

(c) Has completed both the active and curing phases of Composting.

23

C-112

If finished product blows off site, is there a violation?

‘Who tests the finished material?

Who verifies tests, equipment and personnel doing tests? How often?

How often will tests be done?

What procedures used?

Since Nursery Products has been granted much larger windrows and 50 foot piles of
finished product on site, how will this affect testing?

Is this different than at other facilities with normal size windrows and less storage
capability? If not, why not different?

Shouldn’t tests be done differently if facility is different?

If dangerous or poor quality feedstock is brought, who is liable for bad compost?

Are there other tests that show same results and meet parameters?

Are there different tests which can be used? Which ones?

What are emissions on finished compost?

How much material will need to be stored until the 25 tons/year VOC limit is reached?

(23) Foodwaste — Any food scraps collected from the food service industry, grocery
stores, or residential food scrap collection. Foodwaste mixed with Greenwaste is
considered Foodwaste. [derived from SCAQMD Rule 1133(c)(8)]
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Then is foodwaste mixed with greenwaste counted with the weight with Sludge?
If more than 200,000 tons is brought in, will MDAQMD object?

Will emissions be higher?

How many tons of VOCs will MDAQMD allow off the Hinkley Sludge dump?
25 tpy is limit, 357 tpy approved, what if they go over 357 tons?

Will wind affect VOCs from windrows or curing piles?

Is any dust allowed to blow off site?

Will road into dump be paved as promised?

{24) Greenwaste — Organic waste material generated from gardening, agriculture, or
landscaping activities including, but not limited to, grass clippings, leaves, tree
and shrub trimmings, and plant remains. /derived from SCAQMD Rule

1133(c)(9)]

25

Will Nursery Products be allowed all greenwaste?

In their EIR, they are not allowed greenwaste, who will monitor?

Who will test for invasive pests and weeds?

Who will inspect test and qualification of equipment and tests?

Do wind limits count for mixing, moving and loading of greenwaste?

What greenwaste is not allowed?

Since Nursery Products blamed all fly issues on grass clippings, will any be allowed?
Will Nursery Products be allowed any curb side waste? From where? How much?
Will future open-air Sludge dumps be allowed grass clippings?

(25) Local Enforcement Agency (LEA) — The local agency designated as the
enforcement agency by the CIWMB pursuant to Article 1 of Chapter 2 of Part 4 of
Division 30 of the California Public Resources Code (commencing with section
43200).

26

Will MDAQMD pay more attention to LEA’s lack of enforcement of CUP and other
rules broken, as in Adelanto?

The CIWMB has chided the work of the LEA in Adelanto, does that concern the
MDAQMD?

The CIWMB will do monthly unannounced inspections indefinitely do to poor
enforcement by LEA, will MDAQMD also do more inspections?

Does MDAQMD Staff feel that the LEA in Adelanto did a proper job of enforcing the
CUP and other rules?

If so, then why all the problems?

Will the MDAQMD refer all problems to the LEA as in Adelanto? Why?

(26) Manure — Accumulated herbivore or avian excrement which includes feces, urine,
any bedding material, spilled feed, or soil that is mixed with feces or urine.
[derived from Title 14 CCR, Division 7, Chapter 3.1, §17852(a)(25)]

27

Will Nursery Products use any manure in their facility?

How much is allowed? Who will monitor?

How does manure differ from greenwaste and Sludge in VOC emissions?

Will manure be checked for any materials that may be dangerous if blown off site?
What fines or penalties if blown off site or other rules broken? Are multiple offences
more?
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(27) Mixed Greenwaste — Curbside Greenwaste that is mixed with Non-Curbside
Greenwaste. [derived from SCAQMD Rule 1133.1(c)(10)]

(28) Non-Curbside Greenwaste — Greenwaste that is not collected from receptacles
designed for residential household Greenwaste. Curbside Greenwaste or Mixed
Greenwaste that is screened and contains only large woody material (larger than 3
inches in any dimension) such as tree trimmings and branches is also considered
to be Non-Curbside Greenwaste. [derived from SCAQMD Rule 1133.1(c)(11)]

28

What are limits of quantities or variety of materials?
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Will wind effect the process? More VOCs produced by different greenwaste, depending
on moisture, density, what size material is ground?

(29) Nursery Composting — Composting conducted at a nursery using Feedstock

generated on-site to produce Compost for on-site use. [derived from SCAQMD

Rule 1133(c)(10)]

(30) Operator — Any person who owns, leases, supervises, or operates a Facility that processes
Compost or Co-Compost, or equipment on such a Facility. [derived from SJVUAPCD Rule
4565 3.28]

29

Will operator be responsible for all workers actions?

Will operator be responsible for all trucks entering and leaving main Highway 58?
Will operator be responsible for any material spilled enroute or carrying finished
materials away?

If not, then who will be responsible?

(31) Palm Chipping and Grinding — Any activity that mechanically reduces the size of
palm tree waste. [derived from SCAQMD Rule 1133.1(c)(12)]

(32) Portable Chipping and Grinding Operation — Chipping and Grinding equipment
operating under a state or local portable permit or otherwise exempt from

permitting.

30

Will Nursery products have any exempt equipment?

How will inspect and verify? Who will enforce?

‘What penalties, fines involved with any problem, violation or wrong doing?
‘What about multiple violations?

(33) Pile — Compost material that is heaped together. [derived from SJTVUAPCD Rule
4565 3.30]

31

C-114

What are size limits? Height to short, too tall, if not ground?

Do piles ever need to be covered?

Any limitations on pile placement on site?

How close can raw materials be to finished piles?

Distance required in between windrows?

Does windrow count as a pile?

Does size of windrow effect emissions?

EIR states 1000 ft x 30ft wide x 15 ft tall while most common Sludge composters
windrows are shorter, 15 ft wide and 6 ft tall due to equipment limitations.

Will the larger windrows change the emissions, and uniforminality of the compost?
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Will the wind affect the larger windrows more than the smaller size?
Will rain, heat or cold affect the larger windrows differently?
How much difference in emissions, dust, VOCs, gases, daily and per year?

(34) Rainy Day — Any day with at least 0.05 inches of rain reported by the National
‘Weather Service or a cooperative weather reporting station for the site closest to
where the Chipping and Grinding activity occurs. [derived from SCAQMD Rule
1133.1(c)(14)]

32

How far away is closest station? Can one be brought closer for accuracy?

How will rain affect emissions?

Any conditions warrant cease of operations?

If many windrows get too wet, how much time do they get to fix the problem?

Is covering the windrows ever required? Why not?

If in a wet year and Sludge is washed off site, will operator be responsible to recover
and capture all runoff water and material?

Who will enforce?

Will MDAQMD have any rules with wet material drying out and being allowed to blow
off site? What rules? What penalties and fines?

(35) Recreational Facilities Composting —~ Composting conducted at parks, arboretums
and other recreational facilities using Feedstock generated on-site to produce
Compost for on-site use. [derived from SCAQMD Rule 1133(c)(16)]

(36) Solvita Maturity Index — An index that defines the stage where Compost exhibits
resistance to further decompositions, as tested by the Solvita Maturity Test.

[derived from SCAQMD Rule 1133.2(c)(10)]

33

Are there other tests that measure the same parameters?

If SCAQMD changes, will MDAQMD automatically change?

Can MDAQMD decide to use different tests?

Who tests, how often? Who qualifies testing equipment and people taking tests?
Who will test equipment? Who will verify testing?

Does history of Sludge company matter? Past violations? More oversight?

Will larger windrows change testing procedures?

Does SCAQMD specify windrow parameters to assure test accuracy?

Will MDAQMD test the results on larger windrow size?

(37) Throughput — The mass of Biosolids, Manure, or Greenwaste in tons per year as
received by the Facility and processed through Composting excluding recycled
materials. [derived from SCAQMD Rule 1133.2(c)(18)]

34

Will MDAQMD monitor the throughput?

Who will? Who will monitor equipment and personnel qualifications?

Will amount of throughput effect amount of emissions? How much?

Taken separately, what are the differences in Sludge, manure or greenwaste
emissions?

Will different combinations of throughputs effect emissions? VOCs?

(38) Tipping Fees — Money or other financial benefits received by a Facility, owner, or
Operator in exchange for the Facility, owner, or Operator accepting Greenwaste,
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Biosolids, animal Manure, or poultry litter. /derived from SJVUAPCD Rule 45653.34]

35

How much is the tipping fee? Who pays this fee?
Will a higher tipping fee allow different material to be accepted?
Does ratepayer pay the tipping fee?

(39) TMECC — Test Methods for the Examination of Compost and Composting by the
US Composting Council Research and Education Foundation. [derived from
SJVUAPCD Rule 4565 3.35]

36

Are there other tests that measure the same parameters?

If SCAQMD changes, will MDAQMD automatically change?

Can MDAQMD decide to use different tests?

Who tests, how often? Who qualifies testing equipment and people taking tests?
Who will test equipment? Who will verify testing?

Does history of Sludge company matter? Past violations? More oversight?

Will larger windrows change testing procedures?

Does SCAQMD specify windrow parameters to assure test accuracy?

Will MDAQMD test the results on larger windrow size?

(40) United States Environmental Protection Agency (USEPA) — Refers to the
Administrator or the appropriate designee of the United States Environmental

Protection Agency. [derived from MDAQMD Rule 1201]

(41) Volatile Organic Compound (VOC) — Any compound of carbon, excluding carbon
monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates, and ammonium
carbonate, which participates in atmospheric photochemical reactions and those compounds
listed in 40 CFR 51.100(s)(1). /derived from

MDAQMD Rule 1162(b)(48)]

37

Where is a copy of the list of VOCs?

Can MDAQMD add additional VOCs to list?

Will all VOCs be tested for? How often? What parameters?

Can a different test be more specific or more accurate? Which tests?

Are there more through tests?
Will MDAQMD test at Hinkley school or Sludge site if asked?

(42) Wet Weather Conditions — Weather conditions following a Rainy Day not to
exceed 10 days. [derived from SCAQMD Rule 1133.1(c)(15)]

38

C-116

Will wet weather conditions effect emissions? How much?

How will a rainy year like 2003 or a ‘‘el nino” year effect emissions?

Will MDAQMD ever force actual covers on the composting materials in wet conditions?
Will MDAQMD ever force actual covers on the composting materials in windy
conditions?

Does MDAQMD worry about regrowth of pathogens, ecoli or fecal cloiforms from
Sludge? Any circumstances that might add to the chances of any regrowth?

(43) Woodwaste — Lumber and the woody material portion of mixed demolition
wastes and mixed construction wastes. [derived from SCAQMD Rule 1133(c)(13)]

Does all construction waste count? Sheetrock? Partical board? Painted wood?
Define limits of “construction wastes”? Concrete? Metal? Glue? Paint? Glass?
Will woodwaste be delivered in covered trucks? Can MDAQMD require that woodwaste
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be delivered in a covered truck?

Will woodwaste be checked for pesticides or invasive plants or animals?

Can invasive plants and pests survive the minimum compost requirements?

Would enclosure help stop off site migration of pesticides, chemicals, viable seeds?
Would MDAQMD regulate off-site migration of any of these?

Landscape and construction waste is not checked enough and can be stored on site, will
this material’s potential to blow off site be regulated by MDAQMD with rule 1133?
Chipping and grinding of landscape, woodwaste, construction waste will be a very dusty
procedure, can the MDAQMD add a wind stipulation of 15 MPH to suspend work on
woodwaste?

If stored on site, will the emissions off the woodwaste be regulated by the MDAQMD?
What would be the level of emissions that would allow the MDAQMD to regulate?

Any dangers to the people, tortoises, or other wildlife from the fugitive dust off the
woodwaste? What records will be kept on the origen of the woodwaste?

Will there be tests for aspestis, or other dangerous materials found at construction sites?
Characterize “mixed demolition wastes and mixed construction wastes”?

‘Who regulated what is allowed? What tests are done? What quality control on the
material that will become fugitive dust once stored on site?

What detail of origin, quantity, quality, contents, are recorded?

Can public have access to the records? How often?

Digital records requirement for better tracking and independent and public oversight?
Can MDAQMD require better records of potential fugitive dust?

(C) Requirements

(1) General Administrative Requirements: [derived from SCAQMD Rule 1133(d)]

(a) Any person engaged in Chipping and Grinding and Composting

Operations shall:

(i) No later than 60 days after rule adoption, Operators of any existing Chipping and Grinding
activities and Composting Operations shall register with the District by submitting complete
and applicable information required in accordance with section (C)(1)(b) of this rule.

(ii) Prior to start of operation, Operators of new Chipping and Grinding activities and
Composting Operations shall register with the District by submitting complete and applicable
information required in accordance with section (C)(1)(b) of this rule.

(iii) No later than July 1 of every year thereafter, Operators of Chipping and Grinding
activities and Composting Operations registered with the District shall update their
registration information by providing any changes to the information submitted in accordance
with section (C)(1)(b) of this rule. (b) The registration and annual update shall at a minimum
include the following information:

(i) Facility name;

(ii) Facility location address and mailing address;

(iif) Facility legal owner(s), contact person, title, telephone number, and mailing address;

(iv) Facility Operator(s), contact person, title, telephone number, and mailing address;

(v) Number of employees at the Facility;

(vi) Applicable California Integrated Waste Management Board’s

permit number;

Does public have access to these records? How often? How current?
Who checks the information? Will employees count all truck drivers?
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‘Who regulates the trucking and truck driver’s status and qualifications?

Will facility be responsible for material dropped off trucks entering or leaving the
facility? How far away from gates are Composters responsible?

Who will check for violations and any clean-up needed?

(vii) Type and amount of materials received and type and amount of products produced for the
preceding year;

(viii) Facility design capacity (Throughput) in tons per year;

(ix) Facility actual Throughput in tons per month for the preceding calendar year. For new
facilitics, projccted Throughput must be provided;

(x) Feedstock description;

(xi) Facility process description including, process diagram and a description of Chipping and
Grinding operations and Compost methods used (if applicable);

(xii) Published tipping fee schedule for the preceding calendar year by Feedstock; and

(xiii) Number of air-quality related enforcement actions issued in writing against the Facility
by the Local Enforcement Agency and the California Integrated Waste Management Board for
the preceding year.

41

42

How detailed will these lists be? Wheo checks the correctness? Who is responsible? What
are the penalties and fines? What about multiple violations?

Will written complaints be included? Telephone complaints included? How are
complaints compiled?

‘Will this be the tipping fee total amount accepted? Will the list be broken down by
individual trucks? Drivers information for later verifacation?

Does public have access to the records? How often?

Origin of all feedstock and any disease, pests or pesticides included in all descriptions?
To understand what impact any fugitive dust and/or VOCs might have, the description
needs exact details of what the feed stock consists of and what it will break it down into
and who to contact if any questions on the origin or history are developed. How specific
does the process description? How does the MDAQMD oversee this throughput, project
description, and feedstock description?

‘Who will clean trucks?

(xii) Published tipping fee schedule for the preceding calendar year by

Feedstock; and

What is the rest of this sentence?

C-118

(2) Chipping and Grinding Operation Requirements:

(a) Any person engaged in a chipping or grinding activity shall:

(i) Remove Foodwaste from the site or use Foodwaste for on-site

Composting within two Calendar Days of receipt. [Derived from SCAQMD Rulel133.1(d)(1)]
(if) Chip or grind, or use on-site, or remove Curbside Greenwaste from the site within three
Calendar Days. [Derived from SCAQMD Rule 1133.1(d)(2)]

(iii) Chip or grind, or remove Non-Curbside Greenwaste from the site

within 14 Calendar Days of receipt. [Derived from SCAQMD Rule 1133.1(d)(3)]

(iv) Chip or grind, or use on-site, or remove Mixed Greenwaste from

the site within seven Calendar Days of receipt. [Derived from SCAQMD Rule 1133.1(d)(4)]
(v) Remove chipped or ground Curbside Greenwaste from the site or use chipped or ground
Curbside Greenwaste on-site within three Calendar Days of being chipped and ground.
[Derived from SCAQMD Rule 1133.1(d)(5)]
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‘Who regulates and checks compliance with these conditions? Does MDAQMD have any
authority over any of these requirements? What are anticipated emissions expected off
the greenwaste? Emissions off foodwastes? Reason for difference between 3 days for
curbside waste and 14 days for non-curbside waste?

Can MDAQMD require tighter restrictions dealing with this material?

Due to dust and VOC potential, all chipping, grinding and storage should be done
indoors with filters and negative pressure. Can MDAQMD require this?

If removed after time limit, can the material return? Can it stored on the adjacent

property? Does the weight get subtracted from the yearly total if material leaves site?

(b) Any person engaged in a chipping or grinding activity shall maintain the
following records: [Derived from SCAQMD Rule 1133.1(d)(6)]

(i) A copy of the Facility’s District registration and annual updates

submitted in compliance with section (C)(1). (ii) Records of date, type, and amount of
Greenwaste and/or Foodwaste received; and

(iii) Records of date, type, and amount of Greenwaste and or

Foodwaste removed from the site, and location where they were transferred to.

(iv) Records of dates of Rainy Days and Wet Weather Conditions and description of specific
conditions that limited normal operations.

(v) Records of moisture content measurements as determined in section (E)(1).

(vi) Records of dates and amount of Curbside Greenwaste chipped and ground.

44

Can records be digital with public access? Where are records of origin? This will help
trace any dangerous emissions back to point of origin. If dust or emissions turn out to
have some dangerous substances, then the MDAQMD needs to be able to find the source
of the material and se if any other material contains the potential for dangerous dust or
emissions off-site. Can MDAQMD require origin of all material allowed on site?
Records should be entered into a database daily that MDAQMD and other agencies can
track movement of all material associated with these facilities. The public should have
acess to these and all records. The records should be kept 10 years and verified monthly
by independent sources.

(3) Composting and Co-Composting Operations General Process Controls (Best
Management Practices) Requirements:

45

‘Why not BACT?

‘What is cost difference between BMP and BACT?

What is the emission difference between BMP and BACT?

What are the PM potentials and actual PM movement through operation of a facility
that is BACT or BMP?

How do they differ in amounts of dust, VOCs and gases released?

Would the Adelanto Compost facility comply with these BMP?

‘Who will enforce? How often? Paperwork or walk-through inspection?

‘What are penalties and fines? Multiple violations?

Time table of enforcement to compliance?

(a) Any person engaged in Composting or Co-Composting operations shall:

(i) Scrape or sweep, at least once a day, all areas where Compostable Material is mixed,
screened, or stored such that no Compostable Material greater than one inch (1) in height is
visible in the areas scraped or swept immediately after scraping or sweeping, except

for Compostable Material in process Piles or storage Piles; and [derived from SIVUAPCD
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Rule 4565 Table 2]
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Scrape or sweep all holidays and the other 365 days in operation?

All areas where compost stored? Area around windrows swept every day?
Cured compost areas swept everyday?

Scape and sweep everyday around the windrows? Around all piles?
Finish material is non compostable, so this rule does not apply?

Except for dust rule, can MDAQMD regulate the finished rule?

(ii) Establish initial carbon to nitrogen ratio of not less than 20:1 in Active Compost Piles by
testing the material when it is prepared for Active Composting using the test method in
section (E)(3)(c). Testing shall be done on the day the materials are mixed and be
representative of the initial composition of each new Active Compost Pile; and [derived from
SCAQMD Technology Assessment for proposed Rule 1133, March 22, 2002 (upper limit)
and SJVUAPCD Rule 4565 Table 2(lower limit)]

47

Again the size of piles comes into question. How can a 30x12 foot pile be tested the same
as a 15x5 foot pile? Nursery Products windrows are permitted for 30ft x 12ft x 1000ft, is
there an adequate turner built to mix that size adequately?

Will the size or shape of windrow adjust the testing method, frequency or accuracy?
Will more samples and more testing be required?

How will 8 employees get all this work done?

Will operations be halted if the operator can’t keep up with record keeping or test
taking?

(iii) Maintain moisture content between 40 percent to 70 percent and test daily in Active Piles
and monthly in Curing Piles, or Cover Active and Curing Piles within three hours of turning
with one of the following: [derived from SJVUAPCD Rule 4565 Table 2]

a. A waterproof covering; or

b. At least six inches (6”) of Finished Compost; or

c. At least six inches (6”) of soil.

48

‘What are penalties, fines and options for piles too wet or too dry?

As in 2003, it rained for a month, how will the compost be kept dry?

How many days is the composter allowed to fix problem?

How will 6’ of any material fix rain making the compost too wet?

Why is the finished compost not under this rule?

A waterproof covering should be required at all times to maintain proper moisture and
protect any wind issues.

Even the finished piles should be completely covered by waterproof material.

If a windrow or curing pile is added to, will it be retested for moisture and/or PH?

(iv) Maintain pH below 8.0 and test monthly in active and curing Piles; and [derived from
SCAQMD Technology Assessment for proposed Rule 1133, March 22, 2002]

49

C-120

Same questions as comments above about moisture.

More through testing on larger windrows should be required.

Is there any other tests available?

If SCAQMD changes their tests, will MDAQMD automatically follow?

Since Nursery products will not use greenwaste, how will this effect PH?

Will Nursery Products be allowed to use the fine dust that caused problems in Adelanto?
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Since illegal wood waste was already dumped at the Nursery Products site, will more
oversight be put on their facility?

More oversight on their bulking material, all bulking material?

What construction materials will/will not be allowed as bulking material?

Is particle wood or painted wood allowed?

(v) Adequately mix incoming Feedstock so that moisture and nutrients are maintained in
proper proportions in all parts of the Composting Piles. [derived from Technical Support
Document Little Hanaford Farms , Southwest Clean Air Agency, pg. 8]

50

How will this be tested? How often? Will iarger piles and windrows be tested and treated
differently?

All feedstock should be covered with waterproof material.

If incoming feedstock is dry, how will it be brought to 40% to 70% moisture level?

‘Why use a small chicken manure composter in Washington State for any conditions or
requirements for this new rule? (Hanaford)

Take all reference to Hanaford Farms out of the new rule.

VOCs from greenwaste are not studied enough for this new rule?

How does wind affect VOCs generated on greenwaste?

From the Nursery Products EIR , only 200 tons of “clean soil, sand, gypsum, and
sawdust” will be used as a bulking agent every day.

Are these considered feedstock?

Will this be enough to meet all other requirements of the rule when mixed with 2000 wet
tons a day?

MDAQMD Staff has said repeatedly that the dust problems in Adelanto were caused by
a few loads of fine dust from a “dirt burner” facility close by.

Does MDAQMD Staff believe that this was reason for all the dust problems in Adelanto?
Was this dust only used in May 2005?

That was when the Dept of Health Services reported “a great deal of dust was generated
during the windrow turning process”

Does this match the MDAQMD Staff statements about the dust problems?

Were there ever any other dust issues in Adelanto?

What caused those additional dust problems?

How far was the dust reported to have traveled?

Does MDAQMD Staff believe the residents of Adelanto were exaggerating the dust
problems?

Was there any dangerous materials in the dust from Adelanto or in any composting
facility?

How was this tested? Will the new rule test any dust that leaves the site?

The new rule should include a survey of what the area around the co-composting facility
dust and dirt consists of and then periodic tests to maintain that the dust and dirt
composition has not changed.

Did MDAQMD Staff believe the results of the tests from by DHS in 2005?

Did the MDAQMD Staff believe all the problems with the Dept of Water and Power
were true? Why or why not?

(b) Maintain daily records of materials receipt, discharge, and operational activities sufficient
to verify the requirements of (C)(3)(a), and on a daily basis, the operator shall record the
quantity of materials received that would be used for the Compost or Co-Compost operation.
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These materials include, but are not limited to, material that may be recovered
from the composting process for re-use in another batch of Compostable Material, Biosolids,
Manure, and Greenwaste. /derived from SIVUAPCD Rule 4565 6.1.4.1]

51

Will public have access to these records?

How often can the public see the records and verify?

Can we get an independent load check and quality of load checks and tests?
What about materials not used in composting process?

What materials can and will be reused in the composting process? Where is list?

i rial ho waioghad and acanéif. 20
Will reused material be vvng}‘md ana quantnea:

Will it count in the total weight allowed to be processed?

(c) If a tested parameter is found to be outside applicable limits specified in section
(©)3)(@)(ii), (C)(3)(a)(iii), or (C)(3)(a)(iv), the Operator shall take remedial action within 24
hours of discovery to bring Pile characteristics within the specified limits. /derived from
SJVUAPCD Rule 4565 5.3.6]

52

How long does the operator get to bring problem back into the proper standards?
Will these problems turn into an issue like the Dog Food plant? Years to fix?
During the fix, will the operator be allowed to continue to accept material?

They should not be allowed any more material until the tested parameter is met.
What fines or penalties will be applied as the time to comply lengthens?

Is it 24 hours from when a LEA agency or when the tests and records show the
problem? Another reason the public should have daily access to all records.

Will repeat problems be dealt with same as the first offense?

The penalties and fines should go up exponentially and no more material should be
allowed into the project.

(4) Contingency Measure

(a) The requirements of this section only apply if USEPA makes a finding, as evidenced by
publication in the Federal Register, that the District (or portion thereof) has been designated as
a non-attainment area for the PM2.s National Ambient Air Quality Standard.

(b) Any Composting operation accepting more than 100,000 wet tons of Compostable
Material shall be contained within a completely walled, floored, and roofed structure or vessel
venting to add-on control technology with a minimum 80 percent (by weight) destruction
efficiency for VOC and ammonia. [derived from MDAQMD Technical Report, H &

S Code §39614 Feasibility Analysis for Composting and Related Operations, Staff
Recommendation]

53

C-122

The contingency measure should be for PM10 because these composting facilities emit
PM10.

Why make the contingency for PM2.5 when the Air District is trending down on PM2.5?
This seems like a provision to make the effected population feel that the MDAQMD Staff
is looking out for the public good and air quality, even though the MDAQMD Staff
knows that the contingency will not be in effect for the foreseeable future. Is this true?

Is this contingency in place in any other Air District in the country? Which ones?

List the rules in place for other Air Districts in the Western States?

List the cost per ton of VOCs that other Air Districts used and explain why the
MDAQMD Staff seems much lower than others?
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Do the coastal Air Districts accept Sludge from other Counties and/or district?
More reasons the contingency is not already in place as a requirement?

The (4 (b)) portion needs to be required now and for all facilities in the Air District.
Require enclosure and capture of 80% of all emissions from co-composting now.

(D) Monitoring and Records

(1) The operator shall, at a minimum, maintain operations records for a period of at least two
years, or five years for facilities subject to Title V permit requirements, and make them
available to the APCO upon request. [Derived from SCAQMD Rule 1133.2(h)]

If only inspected once a year (minimum), the records need to be kept longer.

Records need to be sent in monthly to be held for review later.

All records need to be digital as to allow rapid verification. No handwritten numbers or
letters accepted.

Records of input, throughout, output, emissions, water use, weather all need to be kept
and submitted monthly.

Can the public get a copy of these records?

The public should have access to these records.

Records need to be kept for length that the facility is accepting waste. Any less does not
allow tracking of materials in the waste stream that may not be discovered until many
years later. Look at PCBs and how they sometimes get into the waste stream.

(E) Compliance Procedures and Test Methods

(1) Measurements of Piles and Windrows shall be determined by collecting at least

10 samples from various locations of the Pile or Windrow at a depth of at least 12

inches below the Pile or Windrow surface.

(2) Samples shall be mixed thoroughly and analyzed for moisture content by ASTM
method D4442, ASTM method D4444, or ASTM method E871-82. [Derived

Sfrom SCAQMD Rule 1133.1(e)] ’

(3) Compost Maturity/Stability Test Methods [derived from STVUAPCD Rule 4565
6.2.1]

(a) TMECC Method 05-08-B (Carbon Dioxide Evolution Rate); or

(b) TMECC Method 05-08 E (Solvita Maturity Teste)

(4) Best Management Practices Test Methods /derived from SJTVUAPCD Rule 4565
6.2.2]

(a) Oxygen Concentration — TMECC Method 05.08-C (In-Situ Oxygen Refresh Rate)
Piles are permitted to be 1000 ft X 30 ft wide x 12 ft tall. How do all these test methods
work on piles so long and tall? Compare to a normal size windrow 15 ft wide x 6 ft tall?
More samples at different depths? Windrows tested more depths and bottom for all
tests.

Who tests the equipment and personnel doing tests? How often are workers
qualifications checked? When are calibrations of equipment checked? How often?
‘What are the penalties and fines?

All tests should be digital for cross checking and verification of standards and
calibration?

Does public have access to records? How often, how soon after samples taken?

Are there other tests that are more accurate? What are other tests?

Can the MDAQMD add extra tests if feels necessary?
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Can the MDAQMD force the compost facility to have permanent VOC and PM N
sampling stations upwind and downwind?

Will the MDAQMD require the tests go to a qualified lab like Columbia Analytical
Services in Simi Valley?

Can you look at the records for testing at the compost facility in Adelanto and learn
from the way that facility was run? Who did the testing in Adelanto?

Can anyone keep track of 100 trucks a day 14 hours a day, 365 days a year, as well as
the testing of composting and curing piles?

How will MDAQMD Staff confirm all these tests?

CIWMB has said it will make many more unannounced inspections on the Hinkley
facility, can MDAQMD make more unannounced inspections on co-composting the
normal procedure?

All co-composting facilities should have testing outside the boundaries of the co-
composting facility, of any facility that does not have truck washing and wash water
captured as standard practice.

The co-composting area should have a baseline established, before a co-composting
facility begins operation or ground breaking. All dirt, water and air quality should be
tested and measured to see if any impacts of the co-composting facility are evident.
Require PM and YOC monitors on all sides and inside all co-composting facilities.

(5) Contingency Measure Test Methods

(a) VOC — USEPA Method 18 and USEPA Method 25, or equivalent.

(b) Ammonia — South Coast Air Quality Management District Method 207.1

— Determination of Ammonia Emissions from Stationary Sources, or equivalent.

56

C-124

When is this contingency in effect? Is this as accurate as any of the other tests, more
accurate, less accurate? Why the difference between the tests?

Piles are permitted to be 1000 ft x 30 ft wide x 12 ft tall. How do all these test methods
work on piles so long and tall? Compare to a normal size windrow 15 ft wide x 6 ft tall?
More samples at different depths? Windrows tested more depths and bottom for all
tests.

Who tests the equipment and personnel doing tests? How often workers qualif